AVUPEKTUBA 2001/29/EO HA EBPONMENCKUS NAPJIAMEHT
N HA CBbBETA
oT 22 mam 2001 roauHa
OTHOCHO XapMOHM3UPAHETO HA HAAKOM aCNneKTHU Ha
aBTOPCKOTO NpaBoO U CPOAHUTE MY NpaBa B
MH(POPMaLMOHHOTO 06LLeCcTBO

EBPOMENCKUAT MAPJIAMEHT U CbBETBT HA EBPOMENCKNS CbhiO3,

KaTo B3exa npeasua [oroBopa 3a cCb3gaBaHe Ha EBponelickaTta o6WHOCT, M Mo-
crneunanHo uneH 47, naparpad 2, uneHose 55 n 95 ot Hero ,

KaTo B3exa npeasuna npeanoxeHneto Ha Komucuarta [1],

KaTo B3exa NpeAsua CTaHOBMULLETO Ha MIKOHOMMYECKUS U coumaneH komuTeT [2] ,

B CbOTBETCTBME C Npoueaypata, npeasuaeHa B uneH 251 ot [orosopa [3] ,

KaTo uMmat npeasua, Je:

(1) [oroBopbT Npeaswxaa Cb34aBaHETO HA BbTPELUEH Masap W yCTAHOBSIBAHETO
Ha CMCTEeMa, KOSITO [ia rapaHTMpa, Ye HsIMa HapyllaBaHe Ha KOHKYPEHLMSITAa BbB BbTPELLHMSA
nasap. XapMOHM3MpPAHETO Ha 3aKOHOAATEeNCTBaTa Ha AbpXXaBUTe-unieHKn B obnactta Ha
ABTOPCKOTO MpaBO M CPOAHMTE My MpaBa AONpMHAcs 3a NOCTUraHEeTO Ha Te3W Lenu.

(2) H a 3acepaHuneTo cu B Kopdy Ha 24 u 25 toHn 1994 r. EBponenckusT cbBeT
noagvepTta HeobxoaMMOCTTa OT Cb3daBaHe Ha obLia ¥ MBKaBa MpaBHa paMKa Ha O6LHOCTHO
paBHULLE , 3@ Aa Ce HAacbpyu pPa3BUTMETO Ha MHGOPMaUMOHHOTO obecTBo B EBpona. Toga
inter alia M3nckBa CbLLECTBYBAHETO Ha BbTPELLEH Ma3ap Ha HOBM MPOAYKTU M YCyrn. BaxkHu
3aKOHOBM akToBe Ha OO6LWHOCTTa 3a rapaHTUpaHe Ha TakaBa perynatopHa pamka ca Beye
npueTn unu npeacron aa 6bvaaTt npuetn. ABTOPCKOTO NPaBO M CPOAHWTE My MpaBa Urpast
Ba)XKHa PO/t B TO3M KOHTEKCT, Tbi KaTO 3aKpWUNST U CTUMY/IMPAT Pa3BUTUETO U TbproBusiTa
Ha HOBM MPOAYKTU W YCIYrn, KAKTO U Cb3[AABAHETO WM W3MOM3BAHETO HA TBOPYECKOTO WM
CbAbpXXaHue.

(3) MNpeanoXeHOTO XapMOHM3MpaHe Le AOMpPUHECe 3a MpUAaraHeTo Ha YeTupuTe
CcB060AM Ha BbTPELIHWS Na3ap M Ce OTHacs A0 CMa3BaHETO Ha OCHOBHWUTE MPUHUMMAM Ha
NpaBoTO, M 0CO6EeHO Ha nNpPaBOTO Ha COBCTBEHOCT, BKOUUTENHO WHTENeKTyanHaTta
cobcTBEHOCT M cBOboAaTa Ha u3passiBaHe U Ha obLlecTBeHMS UHTepeC.

(4) XapMoHM3npaHa npaBHa paMka B 06nacTTa Ha aBTOPCKOTO NMpaBoO U CPOAHUTE
My MpaBa, KaTO Ce NoBWLIAaBa NpaBHaTa CUrypHOCT M e4HOBPEMEHHO C TOBa Ce OCUrypsiBa
BMCOKO HMBO Ha 3aKpwu/ia Ha WHTenekTyasHata COOCTBEHOCT, LWEe HaCbpyM 3HAYMTESTHU
MHBECTULIMN B TBOPYECKMTE U MHOBALMOHHW AENHOCTW, BKJIIOUMTENHO B MHGpPACTPyKTypaTa
Ha Mpexu , W Llle AOBede Ha CBOM pea [0 pacTeX W 3acuiieHa KOHKYPEHLUMS Ha
eBponelickaTa NPOMULLIIEHOCT KaKTo B 0611acTTa Ha NpeaoCTaBsSHETO Ha CbAbpXKaHWe, Taka
M B Tasn Ha WHGOPMALIMOHHWUTE TEXHOMOMMM W MO-06WIO B ronsiM 6poii NPOMULLIIEHN U
KYNTypHW cekTopu. ToBa LWe rapaHTMpa 3aeTocTTa M HacbpyM Cb34aBaHETO Ha HOBMU
paboTHM MecTa.

(5) TexHONOrM4yHOTO pasBuMTME YMHOXWM W pa3HoOObpa3n HacokuTe 3a TBopYecka
JENHOCT, MPOM3BOACTBO U U3MNON3BaHe. AKO 3aKpunaTa Ha MHTeNeKTyanHaTa Co6CTBEHOCT He
M3MCKBA HOBM KOHLENUWMW, CbLUECTBYBALLOTO 3aKOHOAATENCTBO B 0bnactta Ha aBTOPCKOTO
npaBo M CpoaHMTE My MnpaBa cneasa Aa 6bae aganTuMpaHo M AOMbAHEHO, 3a Aa OTroBOpwM
aeKBaTHO Ha MKOHOMMYECKaTa peasniHOCT, KaTo HOBU (POPMU Ha U3MON3BaHe.

(6) Be3 xapMoHM3MpaHe Ha OBLIHOCTHO paBHMLLE 3aKOHOAATENHWUTE AEMHOCTM Ha
HaLUMOHANHO paBHULLE , KOUTO Beye Ca 3arnovyHaTV B peavua AbpXKaBW-UneHKW, 3a Aa ce
OTroBOPW Ha TEXHONOMMYHUTE Npean3BUKaTencTBa, buxa Mornv aa AoBeaaT A0 3HAYUTENHU
pas3nuuuns B 3aKpuiaTta M Ype3 TaX A0 OrpaHWyeHus Ha CBOHBOAHOTO ABMXKEHME Ha YCIyrn u
CTOKW, KOUTO CbAbpXaT, WM Ce OCHOBABaT Ha WHTeNeKTyanHa COB6CTBEHOCT, KOoeTo 6u



npeamsBMKano HOBO  (parMeHTMpaHe Ha BbTpewHus nas3ap W 3aKkoHodaTesnHa
HecbrnacysaHocT. [locneaMuute OT TakMBa 3aKOHOAATENIHW HECbOTBETCTBMA M MpaBHa
HECMIYPHOCT LUe CTaHaT MO-3HaYUTESHU C NO-HATaTbLUHOTO pa3BuTME Ha MH(OPMALIMOHHOTO
oblecTBO, KOETO Beye 3HAYUTENTHO € YBEeAMYMIO TPaHCTPaHUYHOTO MON3BaHe Ha
NHTenekTyanHa cobcTeeHOCT. ToBa pa3sBuTve creasa Aa NPOAL/IKU. 3HAYUTENHUTE NPaBHU
HECbOTBETCTBMS M HECUrypHOCT MO OTHOWEHWEe Ha 3akpunata MoraT fa 3aTpyaHsT
OCbLLUECTBABAHETO HAa MKOHOMMM OT Mawaba 3a HOBM MNPOAYKTU W YCIyry, CbAbpXKaluu
aBTOPCKO MpaBo U CpoAHUTE My Nnpasa.

(7) C nepoBatenHo N paBHaTa paMka Ha O6LWHOCTTa 3a 3aKpwuia Ha aBTOPCKOTO
npaBo U CpoAHUTE My Mpasa Tpsibea cblo Aa 6bde aganTvpaHa v AOMbHEHA, AOKONKOTO e
HeobxoaMMo, 3a 6e3npensaTCTBEHOTO (PYHKUMOHWpAHE Ha BbTpelHus nasap. 3a Ta3u uen
Te3n HauuoHanHW pasnopeabu B obnactta Ha aBTOPCKOTO MpPaBO W CPOAHWUTE My MpaBa,
KOMTO Ce pasnnyaBaT B 3HauuMTeNHa CTerneH BbB BCAKA [AbpXXaBa-yfieHKa WM KOWUTO
nopaxgaTt npaBHa HECUrypHOCT, 3aTpyaHsBa LWa 6e3npensaTcTBEHOTO (YHKUMOHUPAHE Ha
BbTPEWHMA Masap M NpaBUIHOTO pa3BUTME Ha WMH@OpMauMOHHOTO obuwecTBo B EBpona,
cnegBa fda 6bdaT ajanTUpaHW, KaTo e BaXHO Aa ce u3berHe AbpXaBUTe-ufleHKU fJa
pearvpaT Mo HeCbrnacyBaH HaYMH Ha TEXHONOMMYHOTO pa3BuTUE. B 3aMsiHa Ha ToBa He e
HeobxoAMMO f[a ce npemMaxHaT WM NpeaoTBpaTAT  pas/nuMs, KOUTO He  3acsaraT
HebnaronpuaTHO (PyYHKLUMOHUPAHETO HA BbTPELUHMS nasap.

(8) PasnuuHuTe coumanHu, ObWeCTBEHUM M KYyATYpHW nocneguum  Ha
MHPOPMAUMOHHOTO 0bWecTBO M3UCKBaT Aa Ce B3emaT npeasua  cneumduuHute
XapaKTEPUCTUKN Ha CbAbPXAHWETO Ha NPOAYKTUTE U yCnyrute.

(9) Bcaka xapMoHM3aumMs Ha aBTOPCKOTO NPaBO W CPOAHWUTE My MpaBa Tpsbsa Aa
Ce OCHOBaBa Ha BMCOKa CTEMEH Ha 3akpwia, Tb KaTO TakMBa MpaBa Ca OCHOBHM 33
MHTENeKTyanHOTO TBOPYECTBO. TAXHaTa 3alMTa cromara, 3a Aa rapaHTvpa noaabpXKaHeTo u
pa3BUTMETO Ha TBOPYECKMS MPOLEC B WMHTEpeC Ha aBTOpUTE, apTUCTUTE U3MbAHWUTENM,
npoayueHTn Te , noTpebuTtenute, KynTypaTa, MPOMULIAEHOCTTAa U Nybnukata Kato Usno.
MHTenekTyanHata Cco6CTBEHOCT cnefoBaTefIHO € npu3HaTa 3a HepasfenHa 4act oT
CcobCTBEHOCTTA.

(10) Ako aBTOpUTE WAM apPTUCTUTE WU3MbIHUTENW CneaBa Aa Npoab/kaT
TBOpYeckaTa CM 1 apTUCTUYHa paboTa, Te TpsbBa Aa MOMy4vaT CbOTBETHO Bb3HarpaxaeHue
3@ M3MON3BaHETO Ha TEXHUTE MpOU3BEAEHUs, KakTO M npoayueHTuTe, 3a da 6baaT B
CbCTOSIHME fa duHaHCcMpaT ToBa npousBedeHue. WMHBecTUuMMTe, Heobxoaumu  3a
Cb3[1aBaHETO Ha NPOAYKTU KaTo 3BYKO3anucu, GuiMmn unm ayamo-eu3syanHo rnpovsseaeHue, u
Ha ycnyru, Hanpumep ycnyrute ,00 NouckBaHe", ca 3HauuTenHu. Heobxoaunma e ageksaTHa
npaBHa 3aKpuia Ha npaBaTa BbpXy WHTeNekTyanHa COOCTBEHOCT, 3a Aa Ce rapaHTupa
HalMYMETO Ha TaKoOBa Bb3HArpaXJeHnWe W 3a [Ja Ce rapaHTMpa Bb3MOXHOCTTa 3a
3a40BONIUTENIHA Bb3BPBLUAEMOCT OT TE3U UHBECTULIUW.

(11) Crpora u edekTBHa cucTeMa 3a 3aliMTa Ha aBTOPCKOTO MpPaBO M CPOAHUTE
My npaBa € eauH OT OCHOBHMTE HAyuMHW, KO M TO MNO3BOMsBA T Aa Ce rapaHTMpa Ha
€BpOMNencKoTO KyNTYpHO TBOPYECTBO M MPOAYLEHCTBO MOJSlyYaBaHETO Ha HeobxoaumuTte
CpeacTBa M Aa ce 3amnasu He3aBMCMMOCTTA M AOCTOMHCTBOTO Ha TBOPUMTE U U3MbIIHUTENUTE.

(12) ApekBaTHaTa 3aliMTa Ha Npov3BedeHUsiTa, 06eKT Ha aBTOPCKOTO MPaBO M
0beKkTUTe Ha CPoAHWUTE My NpaBa, € CbLIO OT rofIIMO 3HaYeHue OT KyNTypHa rnefHa Touka.
Ynen 151 ot [oroBopa u3nckBa O6WHOCTTa Aa OTYMTa KYNTYPHUTE acnektu B CBOUTE
LENCTBUSI.

(13) O6WO TbpceHe W CbrNacyBaHO NpuiaraHe Ha €BPOMEMCKO paBHMLLE Ha
TEXHUYECKM MEepKM 3a 3aluMTa Ha Mpov3BefeHUs UM ApYyrn 3akpunsHu obektn , 1 3a
rapaHTupaHe Ha HeobxoaumaTta uHgopMauus 3a npasaTa NpuaobveaT ronsaMo 3HaudeHue,
LAOKONKOTO TE€3U MEpKM MMAT 3a KpawHa Len NpuiaraHeTo Ha NMpUHUMNWUTE WM rapaHumuTe,
YCTaHOBEHM B 3aKOHa.



(14) Hactosiwata paupekTMBa cneaBa fAa HACbpyu  pasnpoCTPaAHEHMETO Ha
3HAHMETO W KYNTypaTa Ype3 3aKpwia Ha NPOU3BEAEeHNs N APYrn 3aKpunsHU 06eKkTn, KaTo ce
npeaBvXXaaT W3K/IYEHUS WM OrpaHMyeHuss B 0OLLeCTBeHWs WHTepeC 3a uennte Ha
06pa3oBaHNETO ¥ NpenofaBaHeTo.

(15) AvnnomatnyeckaTa KOHdepeHUMsl, KOATO Ce npoBeae noAa ermaata Ha
CBeToBHaTa opraHmsaums 3a uHTenektyanHa cobcreeHoct (CONC) npe3 aekemspu 1996 r. ,
Josege A0 MNpueMaHeTO Ha ABa HOBW fJoroBopa, a uMeHHo [orosopa Ha COUC 3a
aBTOpCKOTO npaBo M [dorosBopa Ha COUC 3a M3MbAHEHUS M 3BYKO3anMCK, pasriexaaliu
CbOTBETHO 3aKpwiaTta Ha aBTOPU W 3aKpunata Ha M3MNbAHUTENM W NPOAYLUEHTU Ha
3BYKO3anucu. Te3n [0roBopu akTyanusupaT MeXAyHapoAHaTa 3akpuia Ha aBTOPCKOTO
NMpaBo M Ha CPOAHUTE My MNpaBa B 3HA4YUTEsSIHA CTEMNeH, a MMEHHO MO OTHOLWEHME Ha Taka
HapeuyeHus ,enekTpoHeH 6enexHuk" , M YCbBbpLIEHCTBA T cpeacTBata 3a 6opba ¢
NMMpaTCTBOTO B CBETOBEH Malab. O6WHOCTTa M ronsiMa vacT OT AbpXXaBUTE-UEeHKN Beye ca
noAnucann AOroBopuTe U e B X0A4 NPOLECHT 3a U3roTBsSIHE Ha npoueaypy 3a patudukaums
Ha gorosopuTe oT OB6LWHOCTTa U AbpXaBuUTe-uneHkU. HacToawara AMpekTrBa Cbllo MMa 3a
Len npunaraHeTo Ha HAKOM OT HOBUTE MeXAYyHAapPOAHMU 3a4b/DKEHUS.

(16) BbnpocbT 3a OTrOBOPHOCTTA 3a AEMHOCTW, OCHLUECTBEHW B Cpeaa Ha Mpexa,
Ce OTHAcA He caMO A0 aBTOPCKOTO MpaBO M CPOAHUTE My MpaBa, HO M A0 ApyruM obnactu
KaTo KneeeTa, 3abnyxxaasalla peknama uiaM uMMTaums Ha TbproBCKUTE Mapku. To3M BbNpocC
ce pasrnexaa xopusoHTanHo B AupekTtuBa 2000/31/EO Ha EBponeiickus napriaMeHT M Ha
CoBeTa oT 8 toHM 2000 r. 3@ HSIKOM MpaBHW acnekTU Ha ycnyrute Ha MHQOPMALMOHHOTO
obLwecTBo, 1 No-cneuManHo Ha enekTPoHHAaTa TbProBus BbB BbTpewwHusa nasap (,JAvpektnea
3a eneKkTpoHHaTa TbproBusa") [4] , KOSATO M35ICHSIBA WU XapMOHWM3MpaA pasfiMyHM MNPaBHU
BbNPOCK, OTHacsAWM ce A0 YCIyrute Ha MHAOPMALMOHHOTO O06LWeCcTBO, BKIOYMTENHO
efleKTpoHHaTa TbproBus. Hactoswarta aupekTuBa cnegBa fa 6bae npunoXxeHa B CPOK,
aHaNoOrMyeH Ha TO3W, OMpeadeNieH 3a AMPEKTMBATA 3a €/IEKTPOHHATA TbProBusl, Tbi KaTo
ropeynoMeHaTa ANMpeKTUBa NpeaBMXaa XapMOHM3MpaHa paMka OT NpUHUMIM U pa3nopeadu,
OTHacsawWwwm ce inter alia 40 BaXkHM YacTn Ha HacTosiWwaTa AMpeKkTuBa. Hacroswara anpekTmea
He HaKbpHsBa pa3nopeabuTe, OTHACALWM ce 4O OTFOBOPHOCTTA B Ta3w AUPEKTUBA.

(17) Heobxoammo e, ocobeHO B CBETAMHATA Ha M3WCKBaHWATa, NpousTU4alm oT
undposaTta cpega, Aa Ce rapaHTuMpa, 4e OpraHuMsaumuMTe 3a KOMEKTUBHO YrpasieHue
NOCTUraT No-BUCOKO HMBO Ha pauvoHanM3aums U NPO3pPayHOCT MO OTHOLUEHME Cna3BaHETO
Ha npaBuiaTa Ha KOHKypeHuusiTa.

(18) Hacroswarta AMpeKkTMBa He HaKbpHsiBa MpaswunaTa, KOUTO CbLUeCcTBYBaT B
AbpXXaBuUTe-uYfleHKM MO OTHOWEHMEe Ha YNpaBNeHWETO Ha npasaTa, Hanp. paswupeHu
KONEKTUBHWU NINLIEH3UN.

(19) MopanHuTe npaBa Ha TUTYNSpUTE Ha npaBa cCneaBa Aa Ce ynpaxHssaT
CblMACHO 3aKOHOAATENCTBOTO HA [AbpXaBuUTe-ufleHKM W pasnopeabute Ha bepHckaTa
KOHBEHUMS 3@ 3aKpuna Ha nuTepaTypHUTE U XYOAOXECTBEHW npoussBeaeHus, [lorosopa Ha
COUC 3a aBTOpcko npaso v forosopa Ha CONC 3a u3nbnaHeHus U 3ByKO3anucu. Takuea
MOpasiH1 nNpaBa OCTaBaT U3BbH 06xBaTa Ha HacTosIWaTa AMPEKTUBa.

(20) HacrosiwaTta AMpekTMBa Ce OCHOBaBa Ha MPUHUMNUTE W MpaBunaTta, Beye
YCTQHOBEHWN B ANMPEKTMBM, NOHACTOSILLEM B CuMNa B Ta3n 06nacTt, u no-cneunanHo AMpekTusu
91/250/ENO [5] , 92/100/EMO [6] , 93/83/ENO [7] , 93/98/ENO [8] n 96/9/EQ [9] u
pa3BMBa TE3W MPUHUMNM WU NpaBuna , U MM NOCTaBsi B KOHTEKCTa Ha MH(OPMALMOHHOTO
obulectBo. Pa3nopeabute Ha HacToswaTta AMpeKTMBa cneagBa Aa ce npunarat , 6e3 ga ce
HaKbpHSBaT pasnopeabuTte Ha ropeynoMeHaTuTe AMPEKTMBWM, OCBEH aKo B HacTosLwaTta
AVMPEKTMBA HE e NpeaBnaeHo Apyro.

(21) Hacroswarta paupekTMBa CnedBa fa onpeaenyu MpUIOXKHOTO MNone Ha
[AENCTBMSITA, NpeaMEeT Ha MpPaBOTO Ha Bb3MNPOM3BEXAAHE MO OTHOLIEHME HA pPa3/MyHU
6eHeduume p n. ToBa cneasa Aa ce U3BBLPLUM B CbOTBETCTBME C AOCTUXKEHMSATA HA NPaBOTO



Ha EBponenckusi cblo3. HeobxoamMmo e aa ce Aafe Ha Te3n AeNCTBUS LIMPOKO ornpeaeneHune,
3a Aa ce rapaHTMpa npaBHa CUrypHOCT BbB BbTPELUHMS nasap.

(22) Uenta 3a oka3BaHe Ha ajekBaTHa NOAKpena Ha pa3npoCTpaHEHWETO Ha
KynTypata He Tpsibsa fa 6bae nocturHaTa, KaTo ce epTBa CTporaTa 3akpusa Ha npasaTa
WM KaTo ce TonepupaT He3akoHHM (OpMM Ha pasnpoCTpaHEHWE Ha WUMUTUMPaHU WK
NMpaTCKN Npon3BeAeHNs Ha U3KYCTBOTO.

(23) Hacroswarta avpekTvBa Crel B @ [Aa XapMOHW3Mpa B MO-ronsiMa CreneH
NnpaBoTO Ha aBTopa Ha cbobwasaHe Ha nybnukaTta. HacTosAwoTO NpaBo crneaBa Aa ce
pa3bupa B LWMPOK CMWCbA, KaTo obxBalla BCAKO cbobiaBaHe Ha nybnukaTta, KOsSTO He
NPUCBbCTBA Ha MACTOTO, OTKBLAETO NPOM3XOXAA pasrfiacaBaHeTo. ToBa MpaBo crejsa Aa
obxBalla BCAKO TakoBa MpedaBaHe WKW npenpeaasBaHe Ha NpousseaeHue Ha nybnukarta no
XWYeH un 6e3xuyeH MbT, BKAKYWTENHO ayamo-Bu3yanHO M3nbyBaHe. ToBa MNpaBoO He
obxBalla apyru aencTeus.

(24) NpaBoTO Aa ce NpeAoCTaBAT Ha Pa3nosioKeHWe Ha nybnukaTa 3akpuisiHK
06ekTn, nocoyeHn B YneH 3, naparpad 2 , cneasa Aa ce pasbupa KaTto obxBallallo BCUYKK
[AENCTBMS Ha MNpeaocTaBsHE Ha TaKbB OBEKT Ha pa3nofioXeHne Ha nybnukata, KOATO He
NPUCBbCTBA Ha MSACTOTO, OTKLAETO MPOM3X0XKAA aKT bT Ha NpeAoCTaBsHE Ha Pa3nosoXKeHME U
KaTo HeobxBaLLaLLO ApYrv AEUCTBUSI.

(25) MpaBHaTa HECUMrypHOCT MO OTHOLWIEHME Ha eCTeCcTBOTO M HMBOTO Ha 3akpwia
Ha OeiCTBUS Ha npedaBaHe Mpu MOUCKBAHE MO MPEXW Ha MPOM3BEAEHMS!, 3aKPUNISIHU OT
ABTOPCKOTO MpaBoO , U Ha 06eKTH, 3aKpunsHM OT CPOAHUTE My MpaBa, cneasa Aa bvae
NpeoaosnsHa, KaTo ce NpeaBuMan XapMOHU3MpaHa 3akpuia Ha 0bLWHOCTHO pasHuwe . Cneaga
Aa 6bae SICHO, 4Ye BCUYKM NpUTEXATeNn Ha npaea, NPW3HATM CbrNacHO HacToswaTa
AVMPEKTMBA, UMAT U3K/TIYUTENIHOTO NpaBo Aa NPeAOCTaBAT Ha pas3nosioXkeHne Ha nybnukaTa
Npou3BeaeHns, 3aKpunsHM OT aBTOPCKOTO MNpPaBO MM  Apyr 3akpunsaH o6ekT, 4pe3
WHTEPaKTUBHM NpeaaBaHns Npu MoOMCKBaHe. TakMBa WHTEPAKTMBHM NpeaaBaHus npwm
NMOMCKBaHe Ce XapakTepuaunpaT ¢ dakTa, Ye BCEKM MOXE Aa MMa AO0CTbN A0 TAX OT MSICTO U
BbB BpeMe, KOETO ToW n3bupa nHanemayanHo.

(26) Mo oTHOWeHMe Ha npeaoCTaBssHE Ha pPa3nofiOXKEeHWe Ha ycnyrn npu
NOVCKBaHe OT paavo- N TeNEBU3MOHHUTE OpraHu3auumn Ha cobCTBEHN NPOorpamMu, CbAbpXKaLlum
MYy3MKa OT TbProBCKM 3BYKO3aMnMCK KaTO HepasaesiHa 4acT OT Te3n npoaykumu, Tpsbea aa ce
HacbpyM CK/OYBAHETO HA KOMEKTMBHM [OroBOpM 3a JMUEH3UpaHe, 3a Aa Ce Y/eCHH
YPeXAAHETO Ha CbOTBETHUTE Npasa.

(27) CamoTO npepocTaBsiHe Ha (PU3NYECKM CbOPBXKEHUS, KOUTO MMaT 3a uen Aa
Nno3BONAT WM peanu3upaT pasrniacsaBaHETo, He npeacTaensBa camMo no cebe cun
pa3rnacsiBaHe Nno CMMCbJIa Ha HacTosLaTa ANPEKTUBA.

(28) 3akpunata Ha aBTOPCKOTO MpPaBO CbrNAacHO HacTosiWaTa AMPEKTMBa BKIKOYBA
N3KTIOYMTENHOTO MPaBO BbPXY KOHTPOSIA Ha Pas3npoCTPaHEHUETO Ha NpPOv3BEeAEHUE BbpXY
mMaTepuanuavpaH HocuTen. [MbpeaTa npogaxba B O6WHOCTTAa Ha oOpurMHana Ha
npou3BeaeHne UM Ha Konus OT HEro OT npuTexaTens Ha NpaBoOTO WM C HEroBO Cbriiacue
n34yepriea NpaBoOTO Ha KOHTPON BbpXY npenpoaaxbaTta Ha To3n npeameT B O6wHocTTa. ToBa
NnpaBo CneaBa Aa He Ce mM34yepnsBa MO OTHOLIEHME Ha OpUrMHana MAM Ha KOmnusi OT HEro,
npoaafeHn OT npuTexaTenss Ha MNpaBoOTO WM C HEroBo cbrnacve wm3sbH O6LHOCTTA.
MNpaBoOTO Ha M3NoON3BaHe M MPaBOTO HAa OTAABaHE MO HaeM 3a aBTOPU Ca YCTAaHOBEHWU B
OvpektnBa 92/100/EMO. MMpaBOTO Ha pa3npocTpaHeHWe, nNpeaBMAEHO B HacTosiwaTa
AVMPEKTMBA, He HaKbpHsiBa pasnopeadute, OTHacsAWM ce A0 NPaBOTO Ha WM3MON3BaHE U
NpaBOTO Ha OTAaBaHe Moj HaeM, CbAbpXKalm ce B rnasa I oT cblyata AMpeKTuBa.

(29) BbnpocbT 3a M34eprBaHe Ha NPaBOTO HE Bb3HMKBA B C/1y4Yast Ha ycnyrun, u no
- CneumanHo Ha OH-NarH ycnyrn. ToBa CbLO Ce npuara 3a MaTepuanusMpaHo Konue Ha
npousseaeHne wnuv apyr obekT, peanusvpaH OT MON3BaTe/l Ha TakaBa Yycayra CbC
CbrN1acMeTo Ha npuTexaTtens Ha npaso. CneaoBaTeNHO CbLLOTO Ce OTHACS A0 U3MON3BAHETO
N OTAABaHETO MOJ HAaeM Ha OpUrMHana M Ha KOMMSTa Ha NMpou3BeAeHMst NN Apyr o6ekT,



KOMTO Ca ycnyrm no cBOsiTa CbWHOCT. 3a pasnvka oT CD-ROM wnu CD-I, npu kouTo
WHTeNeKTyanHaTa COOCTBEHOCT e BK/IYEeHa B MaTepuanHus HOCUTEN, @ UMEHHO CTOKa,
BCAKa OH-MlaiH ycnyra € B AENCTBMTENIHOCT akT, KOWTO cneaBa Ja MOANeXM Ha
pa3peLlumnTenHo, Korato aBTOpCKOTO NpaBo Uv CpoaHUTE My NpaBa nNpeasmxaaT ToBa.

(30) MpaBaTta, Noco4YeHn B HacTosILLATa AMPEKTMBA, MoraT Aa 6baaT NpexBbpP/EHH,
npeoTcTbneHn wnn aa 6baat npegMeTr Ha AOrOBOPHM NuMuUeH3wnM, 6e3 Aa ce HakbpHsBa
CbOTBETHOTO HALMOHASIHO 3aKOHOAATEeNCTBO B 06/1acTTa Ha aBTOPCKOTO MpaBO U CPOAHUTE
My npasa.

(31) TpsibBa ga ce noaabpxka cnpaseanve H6anaHC Mexay npasBaTa U UHTepecuTe
Ha pas3UYHUTE KaTeropuu npuTeXxaTenn Ha MpaBa, KakTo WU Ha pas/IM4yHUTE KaTeropuu
npuTeXaTeNN Ha Npasa 1 NON3BaTeNN Ha 3aKpUsiHU 06ekTu. CblueCTBYBaLUTE U3KOYEHMS
N OrpaHMyeHns rno OTHOLIEHWE Ha npaBaTa, KaKTO ca onpedeneHn OT AbpXKaBUTe-USIEHKM,
cnegBa da 6baaT npeoueHeHu C orfied Ha HoBaTa eneKkTpoHHa cpefa. CbliecTByBalmTe
pa3nnuns B U3K/OYEHUSATA M OrpaHMYeHMsITa MO OTHOLEHME Ha HSKOM OrpaHuUyeHu
AENCTBUS UMAT NPSIKO OTPULLATENHO Bb3AEUCTBME BbPXY (DYHKLMOHMPAHETO Ha BbLTPELLUHUS
nasap B 0bnacTtTa Ha aBTOPCKOTO NMpaBO M CPOAHWUTE My MpaBa. TakuBa pasnnuus MoraT Ada
ce 3aabnboyat € orneq Ha no-HaTaTbLHOTO pa3BUTME HA TPAHCTPAHUYHOTO M3MOM3BaHE Ha
NMpoV3BEAEHNS W  MpPE3rpPaHMYHMTE AEMHOCTW. 3a [Jda Ce rapaHTMpa nNpaBWIHOTO
(PyHKUMOHMpaHe Ha BbLTPELWHMS nas3ap, TakuMBa M3K/IOYEHWS U OrpaHMyeHus cnejsa [Aa
6baaT onpefensiHn No-xapMoHMYHO. CTeneHTa Ha TsAXHaTa XapMOHW3auus cneaBa Ada ce
OCHOBaBa Ha Bb3JEMCTBMETO MM BbPXY 6€3MpensTCTBEHOTO (PYHKLUMOHUPAHE Ha BbTPELLHUS
nasap.

(32) HactosiwaTta AMpekTMBa CbabpXKa M3vepnaTesieH CMUCbK Ha U3KoYeHnsTa U
OrpaHMyeHusiTa Nno OTHOLIEHWE Ha NPaBOTO Ha Bb3NPOM3BEXAAHE M NPaBOTO Ha Ny6AMYHO
cbobuaBaHe. HSAKOM WM3KMIOYEHUS WM OrpaHUYeHus ce npunarat camo 3a MpaBOTO Ha
Bb3MNPOM3BEXAAHE, aKO € YMEeCTHO. TO3M CMMUCbK OTYMTA HAANEXHO Pa3/IMYHUTE MpPaBHU
TpaaMuMM Ha [ObpXaBUTE-YNeHKW, KaTo B CbWOTO BpeMe LUenuM rapaHTMpaHeTo Ha
(yHKUMOHMpaLY, BbTpelleH nasap. JbpxaBuTe-ufieHkn cneasa Aa NoCTUrHaT CbriacyBaHO
npunaraHe Ha Te3n U3K/YEHUS U OrpaHUYeHns, KOUTO Wwe 6baaT oueHeHn npu 6baeLwoTo
npepasrnexaaHe Ha pasnopeabuTte OTHOCHO NpwunaraHeTo.

(33) U3knounTenHoTO npaBO Ha Bb3NPOM3BEXAaHe cneaBa Aa e npeaMeT Ha
M3K/IOYEHME, 3@ Aa Ce paspellaT HAKOM AEMCTBMSI HA BPEMEHHO Bb3MPOM3BEXAAHE, KOWUTO
UMaT MHUMAEHTEH WM NPEXOAeH XapakTep, CbCTaBAsBalLM HepasaesHa M OCHOBHA 4acT OT
TEXHONOMMYHMSA MpoLec , U Ce U3BbPLIBAT C eAMHCTBEHaTa uen Aa no3sonsaT edheKTUBHO
npeaaBaHe B Mpexa Mexay TpeTu CTpaHu OT MOCPEeAHWK MM 3aKOHHO M3MOM3BaHe Ha
Npou3BEAEHNE UM APYT 3aKpWsiH 06ekT. CbOTBETHUTE AEUCTBUS HA Bb3MNPOMU3BEXKAAHE He
6u cneagBano Aa MMaT cob6CTBEHA MKOHOMMYECKA CTOMHOCT. [JOKOMIKOTO OTrOBapsAT Ha Te3wn
yCNnoBUS, TOBa MU3K/NOUEeHWe 0bxBalla U3KNIOYEHNS, KOUTO NO3BOMSIBAT OCbLUECTBSBAHETO Ha
Opay3uHr, KakTo W [EWCTBUS Ha KalIMHF, BKIKOYMTENHO TE3M, KOWUTO MO3BO/SBAT
eeKTMBHOTO (DYHKUMOHMPaHe Ha cucTeMUTe 3a npedaBaHe, Npu yCnoBue Ye MOCPeaHUKBLT
He U3MeHs HhopMaunsaTa U He NpeyYn Ha 3aKOHHOTO M3MON3BaHE HA TEXHOMOIrMATa, LWMPOKO
npu3HaTa M 13nosi3BaHa OT NPOMULLIEHOCTTA 3a NOJyYaBaHE Ha AAHHM 3a M3MON3BAHETO Ha
nHdbopMaumsTa. M3nonssaHe ce cuMTa 3a 3aKOHHO, KOraTo e paspelleHo OT TUTynsipa Ha
npasa WM He € OrpaHNYeHo OT 3aKOHa.

(34) [OvpxaBuTe-uneHKM cneaBa fAa WMaT NpaBoTO Aa NpPeaBuAasiT  HSAKOW
N3K/TKOYEHMS UM OFPaHUYEHNSI B HAKOW Cllydan KaTo M3MOM3BaAHETO 3a obpa3oBaTesiHv unm
Hay4YyHOM3CeaoBaTeNCkM Leny B Non3a Ha AbpXKaBHUTE yupexaeHus kato bubnuoteknte m
apxvmBuTe, C LeN OTpassiBaHe Ha akTyasnHu CbbuTus, 3a uMTMpaHe, 3a U3MNon3BaHe OT nmua C
yBpeXaaHus, 3a uenute Ha obuiectBeHaTa 6e30MacHOCT U 3a LenuMTe Ha aAMUHUCTPATMBHU
nnn cbaebHn Npon3BoACTBa.

(35) B HSIKOM Cllydan Ha U3KIIOYEHMS UKW OrPaHUYeHns npuTexaTtenTe Ha npasa
cneasa Aa nonyyat cnpaBeanvMBo obeslleTeHne, 3a Aa 6baat obesleTeHn B A0CTaTbyHA



CTeneH 3a M3MNON3BaHETO Ha MPOU3BEAEHMSTa MM UM Ha Apyrn 3akpunsHu obektu. Mpu
onpeaensiHeTo Ha ¢opMata, Ha noapobHMUTE YCNOBMS M Bb3MOXHOTO HMBO Ha TaKoBa
CcnpaseavMBo obesleTeHne cneaBa da Ce OTYeTaT KOHKpeTHMTe 06CToATencrsa 3a BCEKU
cnyyan. 3a oueHsiBaHe Ha Te3u 06CToATeNCTBa noneseH kputepuii 6u 6un a noTeHuManHata
Bpeda 3a NpuUTeXaTeuTe Ha MpaBa, Npou3Tvyalla OT BbMPOCHOTO AEWCTBME. B cnyyawm,
KOraTo npuTexartenuTe Ha npasa Beye ca Nosy4ynnun nnawaHe nog apyra opma, Hanpumep
KaToO 4acT OT JIMLEH3MOHHA TaKca, KOHKPETHO MK crneundnyHo nnawaHe 6u Morno ga He ce
AbMkn. HMBOTO Ha cnpaBeanveo obesleTeHne cneaBa ususio Aa B3eMe npeasus CcteneHTa
Ha U3MoN3BaHe Ha TEXHUYECKUTE MEPKWU 3a 3aliuTa, onpedesneHn B HacToswaTa ANpeKTuBa.
B HsIKOWM Cnyyam, KOraTo HaKbpHSIBaHETO Ha TUTYNsipa Ha MpaBa € MUHWManH o , 61 Morno
[a He Bb3HMKBA 3a4b/DKEHME 3a MiallaHe.

(36) ObpxaBuTe-uneHkn MoraT Cblo Aa NpeaBuAsT CrnpaBeanvBo obeslleTeHune
3a npuTexaTenu Ha npaBa, Korato npunarat He3aab/DKUTeNnHuTe pasnopeabu  3a
N3KKOYEHMS U OrpaHNYeHunsl, KOUTO HE U3UCKBAT TakoBa obesleTeHue.

(37) CobliecTByBalWwmUTEe HaUMOHANHM pexuMn B obnactta Ha penporpadusta He
Cb3AaBaT rofieMu NpensTcTBMUA 3a BbTPELHNS nasap. Ha abpxaBute-uneHkn Tpsibea aa ce
pa3peLun Aa NpeaBuasT U3KIOYEHNE MM OrpaHNUYeHmEe No OTHOLLEHME Ha penporpadusiTa.

(38) Ha gbpkaBuTe-uneHKU cnegBa Aa Cce paspelin aa npeasnasT U3KAYeHue
WM OrpaHuYeHne no OTHOLEHME Ha MpPaBOTO Ha BBL3NPOM3BEXAAHE 3a HAKOM BWUAOBE
Bb3Mpou3BexaaHe Ha ayavo, Bu3yasieH WM ayauo-Bu3yasieH MaTtepuan 3a JIMYHO U3
non3eaHe , nNPUAPYXXEHO OT chnpaBeanvMBo obe3weTteHne. ToBa MOXe Aa BK/IOYBA
BbBEXAAHETO WM MNOAAbPXAHETO Ha CXEeMU 3a Bb3HarpaxzaeHwe 3a obesweTsBaHe Ha
nputTexartenuTe Ha npasa 3a MNPeTbpreHnTe Bpean. Bbrpekn ye pasnuuuaTa Mexay Tesu
CXEMM 3a Bb3HarpaxgaeHue 3acarat GYHKLUMOHUPAHETO Ha BbTPELUHUS Na3ap, Te3W pasimums
Mo OTHOLIEHME Ha Bb3NpOU3BEXAaHe 3a JIMYHO MOJ3BaHe MO aHanoros MbT He 6u Tpsbeano
[la OKa3BaT 3HAYMTENIHO Bb3AENCTBME BbPXY Pa3sBUTMETO Ha MHMOPMALMOHHOTO OBLLECTBO.
KonnpaHeTo 3a NMMYHO non3BaHe no UMdpoB NMbT MOXE Aa € NO-pa3npoCTpaHeHO M Aa MMa
no-roneMm MKoOHoOMMYecku nocneaguuu. Mopagu ToBa cneaga Aa ce oTaafe HeobxoauMoTo
BHMMaHWe Ha pasnnmumaTa Mexay umcdpoBOTO M aHANOrOBO KOMWPAHe 3a JIMYHO NON3BaHe U
[a Ce Hanpasu pasrpaHnUYeHne Mexay TSIX B HAKOW acnekTMu.

(39) Korato ce npunara M3KIOYEHUETO WAM OrFpaHUYEHUETO 3a KOMMpaHe 3a
JIMYHO NON3BaHe, AbpXaBUTe-yfleHKM cnedBa fda OTAafaT HeobxoAMMOTO BHMMaHMe Ha
TEXHONOMMYHOTO M MKOHOMMYECKO Pa3BUTUE, N MO-CreumanHo no OTHOLLEHME Ha LMMPOBOTO
KOonuMpaHe 3a JIMYHO M3MOM3BaHE W CXeMUTe 3a Bb3HarpaXxaeHue, KoraTo CbluecTByBaT
TEXHUYECKN MEePKM 3a edurKacHa 3awmTa. Te3n U3KITIYEHUS UM OrpaHNYeHns He cneaBa aa
Bb3MPensaATCTBaT U3MOM3BAaHETO HA TEXHUYECKU MEPKU UM TAXHOTO NpusiaraHe cpelly BCSKO
[EeNCTBME Ha 3a06MKansiHe Ha 3aKoHa.

(40) Obpxasute-uneHKn moraT Aa NpeaBuasT M3KYEHWE WU OrpaHuYeHve B
Nnon3a Ha HAKOW yupexaeHus C HECTONaHCKa Len KaTo obwecTBeHO A0CTbMHM bubnmoTekn n
APYrY @aHanorMyHu MHCTUTYUMM, KakTo u apxusute. OT Apyra CTpaHa ToBa cfiedBa Ada ce
OFpaHMyM [0 HSAKOM cneuuwanHu cnyyau, obxeBaHaTM OT MNPaBOTO HA Bb3MPOM3BEXAAHe.
TakoBa M3K/IOYEHNE UM OrpaHMYeHne He cneaBa Aa obxBalua nosssaHe, M3BbPLUBALLO Ce B
KOHTEKCTA Ha OH-NaliH A0CTaBKa Ha 3akpWisiHU MPOU3BEAEHUS UMW APYrYM 3aKpUNSHU
obekTn. Hactoswara avpekTuBa Cneaga [a He HakbpHsiBa NPaBOTO Ha AbpXXaBUTe-UYneHKU
[Aa aepormpaT M3KNIYUTENHOTO NpaBo Ha Ny6IMYHO 3aeMaHe B CbOTBETCTBME C YfieH 5 oT
Onpektnea 92/100/ENO. Mopaan ToBa cneaga Aa ce HacbpyaBaT KOHKPETHU AOrOBOPU MN
NMUEeH3MKn, KouTo - 6e3 fda HapywasaT paBHOBECMETO - ca 6GnaronpuaTHM 3a TakuBa
yupexaeHus N OCbLLECTBSBAHETO HA TsAXHAaTa 3a4ada 3a pas3npocTpaHeHue.

(41) Npw npunaraHe Ha W3KIOYEHMETO WM OrPaHUYEHMETO MO OTHOLLEHME Ha
3anncy C MHUMAEHTEH XapaKTep, U3BbPLUBAHM OT U3/TbYBALLM OpraHM3aummn, yTOYHEHO €, ye
CbOPBXEHMSATA Ha WM3/MbyBallaTa OpraHM3aums BKIOYBAT TE3M Ha Nvue, AENCTBALLO OT
MMETO M NoA OTrOBOPHOCTTA Ha M3/TbyBalLaTa OpraHu3aums.



(42) MNpy npunaraHe Ha M3KOYEHUETO WM OFPaHUYEHMETO 3@ HETbProBCKU
obpa3oBaTenHn U Hay4YHOWU3CNEAOBATENICKA Lienn, BKAKUYUTENHO AUCTaHUMOHHO obyueHue,
HECTOMaHCKMS XapakTep Ha BbMpocHaTa AENMHOCT cneaBa Aa Obae onpeneneHa OT Tasu
[AENHOCT KaTo TakaBa. OpraHu3aumMoHHaTa CTPYKTYpa M HaumHuTe 3a (bMHAHCMpaHe Ha
CbOTBETHOTO YUpeXaeHue He ca peluaBawy hakTtopy B TOBA OTHOLLEHME.

(43) BbB BCekM C/lyyall e BaXHO [AbpXKaBUTE-UfleHKM fAa MpueMaT BCUYKM
HeobxoaAMMM MepKM 3a yNnecHsiBaHe Ha AO0CTbMa A0 NPOM3BEAEHUS Ha Nvua C yBpexXaaHus,
KO M TO MNpeactaBnsiBaT MNpeyka MNpu M3NoNn3BaHETO Ha CaMuTe MNpou3BedeHus , U da ce
06bpHe 0co0beHO BHMMaHWe Ha AOCTbMNHUTE opMmaTy.

(44) KoraTto ce npwnaraT M3KNIOYEHUSTA U OrpaHUYeHusTa, nNpeasuaeHu B Tasu
AVMpEeKTMBA, TOBa CfleABa [a Ce M3BbpLUBA B CbOTBETCTBUE C MEXAYHAPOAHUTE 3a4b/HKEHNS.
TaknBa M3K/IOYEHUSI U OFPaHMYEHMSI HE MOXE Aa Cce NnpunaraTt no HayuH, KOMTO HaKbpHSIBa
3aKOHHUTE WHTEpecu Ha npuTexaTtens Ha npaBa WM MNpPOTUBOPEYN Ha HOPMASHOTO
N3NoN3BaHe Ha HEroBOTO MPOM3BEAEHME WM Ha APYr 3aKpunsaH obekT. MNpeaBuxaaHeTo Ha
TakKMBa WM3K/HOYEHUS WM OrpaHUYEeHUs OT AbpXaBUTe - YfeHKW cneaBa No-cneuunanHo
HaANEXHO Ja OTpa3siBa HApaCHaNOTO MKOHOMWMYECKO Bb3AEWCTBME, KOETO MOXEe Aa MMaT
TakKuMBa M3K/NIOYEHUSI WM OrpaHMYEeHMs B KOHTEKCTA Ha HoBaTa €eNeKTPOHHa cpeaa.
CnepnoBaTeniHO 06XBaTbT Ha HAKOW WM3K/IKOYEHUS WM OrpaHUYEeHUs MOXe Aa e Heobxoanmo
Aa 6bae olwe no-orpaHnyeH Mo OTHOLEHME Ha HOBO W3MON3BaHE Ha Npouv3BeAeHus,
3aKPW/ISIHU OT aBTOPCKOTO MpaBo UAW APYrn 3aKpWUsiHU 06eKTy.

(45) U3knoyeHusiTa U orpaHMYeHnsITa, NOCoYeHn B YneH 5, naparpadm 2, 3 n 4,
He cneaBa BbMNpekn TOBa Aa NpeaoTBpaTAT onpeaensiHeTo Ha [OroBOPHUTE OTHOLUEHMS,
MMaLLM 3a Lien OCUrypsiBaHETO Ha CnpaBeanvBo obesleTeHne 3a npuTexartenute Ha npaBsa,
[OKOJIKOTO HaUMOHANHOTO 3aKOHOAATENCTBO Mo NO3BOJIsIBa.

(46) M3non3BaHeTO Ha nocpeaHn4ecTso 61 MOrno Aa NOMOrHe Ha non3eaTennTe u
npuTeXxaTtenute Ha NpaBa fAa pewaT crnoposeTe. Komucuata, B CbTPYyAHMYECTBO C
AbpXaBUTe-uYleHKM B paMkuTe Ha KomuTeTa 3a KOHTaKTW, Cneasa Aa nposeae npoyyBaHe,
3a [a pasrnea HOBM MpaBHU CpeacTBa 3a ypexXAaHe Ha CrnopoBe Mo OTHOLWEHWE Ha
ABTOPCKOTO MpaBO M CPOAHUTE My Mpasa.

(47) TexHONOrM4YHOTO pa3BuTME LUe MO3BOM Ha NpuUTeXaTenuTe Ha npaBa Aa
N3MoN3BaT TEXHUYECKM MEepKKM, KOMTO WMMaT 3a uen Aa npeaoTBpataT WM orpaHudat
[AENCTBUSI, KOUTO HE Ca pa3pelleHn OT TUTYNspuTe Ha aBTOPCKO MpPaBO, Ha HsIKoe OT
CpoAHMTE My NpaBa MM Ha NpaBo Sui generis BbpXy 6a3a AaHHW. Bbnpekn ToBa CbLyeCcTBYBa
OMAcHOCT, Ye 6mxa Mornm Aa 6baaT M3BbPLLUEHN HE3AKOHHM AENHOCTH, 3a Aa Ce NO3BOMN UK
ynecHu 3a0buKansaHeTo Ha TeXHW4YeckaTa 3almTa, npeaBuieHa OT Te3n Mepku. 3a fda ce
n3berHat parMeHTMpaHu NpaBHM NMOAXOAM, KOMUTO MoraT JAa  Bb3npensTcreaT
(PYHKUMOHMPAHETO Ha BbTPELHUS nasap, HeobxoauMMO e Aa ce npeaBuan XapMOHU3MpaHa
npaBHa 3aKkpwna cpeLly AEWCTBUS Ha 3a06MKansHETO Ha e(hEKTUBHUTE TEXHUYECKU MEPKM U
Cpelly NpeaoCcTaBsHETO Ha YCTPOMCTBA WK YCIyr 3a Tasu Len.

(48) TakaBa npaBHa 3akpuna cneaBa Aa 6bae ocurypeHa Mo OTHOWEHME Ha
TEXHUYECKUTE MEpKM, KOUTO edeKTMBHO OrpaHuyaBaT HepaspeweHn AencTBus OT
npuTeXaTennte Ha aBTOPCKO NPaBO, CPOAHWM MpaBa WM Ha Sui generis NpaBo Bbpxy 6asa
JaHHM, 6e3 BbnpekuM ToBa Aa Ce Bb3MNpensaTcTBa HOpManHaTta paboTa Ha enekTPOHHOTO
obopyaBaHe M HEroBOTO TEXHOIOMMYHO pa3BuTUe. TakaBa NpaBHa 3akpwia He npeanonara
3ab/DKEHNE Aa ce npueBedaT B CbOTBETCTBME CbOPBLXXEHUSITA, MPOAYKTUTE, KOMMOHEHTUTE
WM YCNYyrute C TEeXHUYECKMTE MEPKW, OOKOMKOTO CNOMEHATUTE CbOPBXEHWUS, MPOAYKTY,
KOMMOHEHTN WK yCnyrn He nonagaT noa 3abpaHaTta Ha yneH 6. TakaBa MpaBHa 3akpwnia
cneaBa Ada Cnassa MpyHUMNG Ha NPOMOPLMOHANHOCT M He cneaBa Aa 3abpaHsiBa Tesu
YCTPONCTBa UM AEVHOCTUN, KOUTO UMAT TbProBCKO 3HauMMa LEeN UAN U3Non3BaHe, PasfiyH 1
OT 3aobvKansHeTo Ha TexHu4yeckaTa 3awmta. W no-cneumanHo 3awmMrtata He cneasa Aa
BBb3NPENSATCTBA U3CneaBaHusiTa B obnactta Ha KpuntorpadusaTa.



(49) MpaBHaTa 3akpuia Ha TEXHOMOMMYHUTE MEPKN He HAaKbpHSIBa NpuiaraHeTo Ha
HaLUMOHaNHM pasnopeabun, KOUTo MoraT Aa 3abpaHsaT IMYHOTO NpUTEXaBaHE Ha YCTPOWCTBA,
NpOAYKTU UM KOMMOHEHTU, NpeAHa3HavyeHn 3a 3a06MKansHe Ha TEXHUYECKN MEPKM.

(50) TakaBa xapMOHM3MpaHa MpaBHAa 3aKpuna He 3acdra crneundudHuTe
pa3nopeabu 3a 3akpuna, npeasnaeHa cbrnacHo AupektmBa 91/250/EMO. U no-cneumanHo
TS He cnefBa da ce rnpwunara 3a 3awmrtaTa Ha TEXHONIOMMYHWUTE MEepKW, U3MON3BaHW BbB
BPb3Ka C KOMMIOTbPHM MPOrpamm, KOSTO U3KIIOYMTENHO Ce pasrnexaa B Ta3n Anpektusa. T4
He cneaBa HUTO Aa Bb3NPEnATCTBa, HUTO Aa NOnpeyn Ha pasBUTUETO MW MU3MON3BAHETO Ha
BCSKO CPeACTBO 3a 3aobuKansHe Ha TexHU4Yecka Msipka, KOsSTo e HeobxoauMma fa Hanpasu
Bb3MOXHO NpeanpuveMaHeTo Ha [EeWCTBUMS B CbOTBETCTBME C YC/IOBMSITA Ha YneH 5,
naparpad 3 nnm uneH 6 ot Aupektnea 91/250/EMO. YneHoBe 5 n 6 OT cbllaTa AMPEKTUBA
€OVHCTBEHO OnpeaenaT W3KAKYEHUS OT  U3KIIUYUTENHUTE npasa, MPUIOXKUMU  KbM
KOMMIOTbPHUTE NpOrpamu.

(51) MNpaBHaTa 3aKkpuia Ha TEXHUYECKUTE Mepku ce npunara , 6e3 pa ce
HakbpHsiBa O6LECTBEHMS T ped, KaKTo e onpedeneHo B uneH 5 wam obuwecTBeHaTa
CUrypHOCT. [bp)XaBuUTe-uneHKn cneasa Aa HacbpyasaT A0OPOBOMHWUTE MEpKW, npeanpueTu
OT npuTexaTenuTe Ha npaBa, BKIOYUTENHO CKIKYBAHETO W M3MBJHEHWETO Ha
CNopasyMeHuns Mexay nputexaTenuTe Ha npaBa W Apyryn 3aMHTEepecoBaHW CTpaHu, 3a Aa ce
NO3BOMIN MOCTUraHETO Ha LUEeNnTEe Ha HAKOW U3KIKYEHMS WUW OrpaHUYeHus, npeaBuaeHn B
HaLUMOHANHOTO 3aKOHOAATENICTBO B CbOTBETCTBME C HacToswata Aupektusa. [lpu
OTCbCTBMETO Ha TakmBa AOO6POBOSHM MEPKM MMM Ha Cropa3yMeHusl OT TO3W BUA B pa3yMeH
CPOK , AbpXaBuUTe-yneHku cneaBa da npeanpueMaTt noaxoAswy Mepku, 3a [Aa OcurypsT
npuTexaTtenute Ha npaeBa [Aa NpedoctaBaT Ha b6eHeduume p ute Ha ynoMmeHaTute
N3K/KOYEHMS MM OrpaHMYEHUs] NOAXOASLM CPeACTBa, 3a Aa M3BNAeKaT non3a oT THAX, KaTo
N3MEHAT NpUIOXKeHa TEXHNYECKa MspKa UK Ypes3 Apyrn cpeactsa. Bunpeku ToBa, 3a Aa ce
npeaoTBpaTy 3noynotpeba C TakmBa MEpKKU, B3ETU OT NpUTeXaTeNs Ha nNpasa, BKIOYUTENHO
B PaMKUTe Ha Cropa3yMeHusiTa, WM B3eTU OT AbpXKaBa-y/ieHKa, BCUYKU TEXHUYECKU MEPKH,
NPWIOXEHW B U3MbJIHEHWE HA TakMBa MepKM, CneaBa Aa Ce NnonssaT OT NpaBHa 3akpuna.

(52) Mo CblMA HA4YMH NpW MpUNaraHETO Ha WM3KAKOYEHUE MU OrpaHMyeHue 3a
KonupaHe 3a SINYHO NO/3BaHe B CbOTBETCTBME C YneH 5, naparpad 2, 6ykea 6), obpxasuTe-
UNeHKW cnefBa da HacbpyaBaT M3MOM3BAaHETO Ha A06pOBOMHM MepKW, 3a Aa MNO3BONAT
NOCTUIAHETO Ha LeNINTE Ha TaKOBa M3K/OYEHWE WK OrpaHMyeHune. AKO B pa3yMeH CpoK He
ce B3eMaT TakmBa A0OPOBOSIHM MEPKW, KOUTO Aa HanpaBsiT Bb3MOXHO Bb3NPOM3BEXAAHETO
3@ JIMYHO MON3BaHe, AbpXXaBUTe-YleHKW MoraT [a B3eMaT MepKW, KOUTO Aa MO3BONAT Ha
beHedvume p UTe Ha CbOTBETHOTO M3K/OYEHME WM OrpaHMYeHue aa ce Bb3ronssaTr OT
Hero. [JobpoBONHM MEpPKUX, B3ETU OT NpUTEXATENUTE HA NpPaBa, BKAOYUTENHO COpa3yMeHus
Mexay npuTexaTtenute Ha NpasBa U ApYru 3aMHTEPeCcoBaHW CTPaHW, KakTo U MepKu, B3eTU OT
AbpXaBuUTe - YSIeHKM, HE Bb3NupaT npuTexaTtenuTe Ha npaBa Aa M3Mon3saT TEXHUYECKU
MEPKM, KOMTO Ca CbBMECTUMM C U3K/THOYEHUSTA UM OrpaHNYEHMaTa 3a KOMMPAHETO 3a JINYHO
Nnon3saHe B HALMOHA/IHOTO 3aKOHOAATENICTBO B CbOTBETCTBME C YseH 5, naparpad 2, byksa
6), KaTto ce B3MMa npeasua YCNOBMETO 3a CrnpaBeavMBo obesleTeHne CbriacHO Tasu
pa3nopeaba 1 Bb3MOXHOTO pasrpaHnyaBaHe MeXAy pPas/IMyHUTE YCIOBUS HA M3MNON3BaHe B
CbOTBETCTBME C UneH 5, naparpad 5, kaTo HanpuMmep KOHTponnpaHe 6post Ha ek3eMnasipuTe.
C uen pa ce npepoTBpatu 3noynotpeba C Te3nM MepKM, BCUYUKU TEXHUYECKU MEpKM,
NPWIOXEHN B TAXHO U3NbJIHEHWE, CNeABa Aa Ce NoN3BaT C NpaBHa 3aKkpuna.

(53) 3akpunaTta Ha TEXHUYECKUTE MepKM CneaBa Aa rapaHTMpa curypHa cpeaa 3a
npeanaraHeTo Ha MHTEPaKTUBM YCyrn A0 NMOUCKBaHe Mo TakbB HA4YMH, Ye Aa ce ocurypwm
nybnvyeH [ocTbn A0 nNpou3BeAeHUsiTa unu apyrm o06ekTu Ha MsICTO M BbB Bpeme
camocTosiTenHo n3bpaHo oT nybnukata. Korato TakuBa ycnyru ce ypexaaT OT AOrOBOPHM
pa3nopeabu, MbpeBa W BTOpa annHes Ha yneH 6, naparpad 4 cneasa Aa He ce npwunarar.
HenHTepakTMBHM (OpMM Ha OH-NalH M3MNON3BaHe cCneABa Ja OCTaHaT 06eKkT Ha Te3u
pa3nopeaou.



(54) BaxeH Hanpeabk e oTbensizaH B MeXAyHapogHaTa CTaHAapTv3auus Ha
TEXHUYECKUTE CUCTEMWM 3@ WAEHTUIMKaAUMS Ha Mpou3BEeAEHUS U 3aKpwuisiHu 06ekTn B
undpos ¢opmaTt. B cpeda, B KOATO MpexuTe 3aemaT BCE MO-TONSMO MSACTO, pasfinkute
MeXAy TEXHUYEeCKUTe Mepkn buxa Mornv Aa aoseaat A0 HECHBMECTMMOCT Mexay cucteMmuTe
B O6wHocTTa. CbBMECTUMOCTTA M B3aMMOAEWCTBMETO Ha pa3/IMYHMTE CUCTEMU CneaBa Aa
6baaT HacbpyaBaHu. XenatenHo 6u 6MNO B MHOro ronsMa cCTeneH Aa Ce HacCbpuu
pa3BUTMETO Ha rnobanHn cuctemu.

(55) TexHONOrM4yHOTO  pa3BuUTME LWE  YIEeCHW  pasnpOCTPaHEHWETO  Ha
npounsBeAeHns, B YaCTHOCT MO MPeXwu, U TOBa Lue Nopoan HeobXxoaMMOCTTa npuTexartenute
Ha npaea da naeHTuduumMpaTt no-gobpe npovsBeaeHMETO UM Apyr 06eKT, aBTopa unn Apyr
npuTexaTten Ha npaBa U Aa NpeaocTaBsaAT MHGOPMauMs 3a YCoBUSTa Ha M3MOM3BaHE Ha
npou3BeAeHNETo unu Apyr obeKkT, 3a Aa ce ynecHU ynpas/ieHWEeTO Ha npaBaTa, KoMTO ca UM
npucblwm. MNpuTexaTenute Ha Npasa cneasa Aa 6baaT HacbpyaBaHW Aa M3MON3BaT 3Hauw,
O3HayaBalLM - OCBeH WHdOpMauusaTa, NocoyeHa no-rope - inter alia paspewnTenHoTo uM,
KOraTo nNpov3BeAeHusiTa Unu Apyru 3akpunsHu 06ekTu ce pa3npocTpaHsiBaT Mo MpexuTe.

(56) Bwbnpekn TOBa CblieCTBYBa OMACHOCT OT M3BbpLUIBAaHE HA HE3aKOHHM
[AENHOCTM, KOUTO MMAT 3a LN NpeMaxBaHe WM U3MEHSIHE HA NpeacTaBeHaTa B €NIeKTPOHEH
BMA WHMOpPMaumMs 3a ynpaBfieHWMETO Ha npaBaTa, OTHacsWa ce 3a MNpou3BeAEeHWETO WK
obekTa, WM MMawa 3a uUen [a pa3npoCTpaHW, BHeCe 3a pas3npoCTPaHeHWe, MU3/TbuM,
nybnMyHO fda pasrnacM Mnn npeaocTaBuM Ha pasnofioXkeHue MNpou3BedeHUs Mnn apyru
3aKpunsiHM 06eKTn, OT KOMTO TakaBa MHGopMaums e 6una npemaxHaTa 6e3 paspelleHune. 3a
fa ce wusberHat dparMeHTUpaHn npaBHM MOAXOAM, KOWUTO MoraT MoTeHUManHo Aa
Bb3NPensATcTBaT (YHKUMOHMPaAHETO Ha obwwus nasap, HeobxoaMmo e fAa ce npeasnan
XapMOHM3MpaHa NpaBHa 3aKpua cpelly AeNHOCTU OT TaKoBa ECTECTBO.

(57) Cncremnte 3a nHbOpMauUms OTHOCHO peXMMa Ha npasaTta, NoCoYeHu Nno-rope,
MoraT, B 3aBUCUMMOCT OT TSIXHOTO MpoeKTMpaHe, Aa 06paboTBaT NMYHM AaHHM 3@ CXeMUTE 3a
notpebneHne Ha 3akpunsH 0b6eKT OT rpa)xaaHuTe U No3BossBaT HabnaeHne Ha noseaeHue
OH-NanH. Te3n TexHWYeCcKM CPeAcTBa CrefBa B TEXHMYECKUTE MM (YHKUMM da BKOYBAT
MPUHUMNUTE Ha 3alUMTa Ha JIMYHMS XUBOT CbrnacHo AupekTtuea 95/46/EO Ha EBponelickus
napnameHT n Ha CbBeTa OT 24 okTOMBpM 1995 r. OTHOCHO 3awmTa Ha puU3nYecKuTe nmua
npv 06paboTka Ha NMYHWM AaHHW 1 3a CBOBOAHO ABMXXEeHWe Ha Te3n gaHHu [10] .

(58) AvbpxxaBuTe-uneHku cneaga Aa npeasmxaaT eeKTMBHU CaHKUMKM U CpeacTBa
3a MpaBHa 3allMTa MpW HaKbpHSBaHe Ha npaBaTa W 33a4b/MKeHUss Ta , onpeaeneHu B
HacToswarta AvpekTMBa. Te cCneasa Aa B3eMaT BCUMYKM  HeobxoaMMu Mepku, 3a Aa
rapaHTMpaT npuiaraHeTo Ha Te3n CaHKUMWM W NpaBHW CpeacTBa 3a 3awmuTa. MpeasuaeHuTe
CaHKumMK cnefsa Aa 6baat edeKTMBHKU, NPONOpPUMOHanHN U palybexaasalim , U cneasa Aa
BK/IIOYBAT Bb3MOXHOCT 3a nNpeasBsiBaHe Ha MpeTeHuMM 3a wWetu u/unm  cbaebHo
NOCTAHOBSIBAHE Ha 3anpeLleHne U - ako € YMECTHO - U33eMBaHe Ha MaTepuana, npeaMeT Ha
HapyLLEHWETO.

(59) B undposaTa cpeaa, 1 no-crneumanHo ycnyrmte Ha nocpeaHuum, mMorat ga ce
M3Mon3eaT BCe nosBeye OT TPeTu ivua 3a M3BbPLUIBAHE Ha HapyweHus. B MHoro cnydam
TaKMBa MOCPEAHMUN Ca B CbCTOSIHME Aa COXaT Kpal Ha Te3n HapylueHus. CneaoBaTenHo,
6e3 fa ce 3acaraT HWMKaKBM ApPYrY CaHKUMW Wy CpeacTBa 3a MpaBHa 3aliMTa, KOUTO Mmorar
[a V3non3eaT, npuTexarenute Ha npasa TpsbBa Aa MMAT Bb3MOXHOCT Aa NnouckaT cbaebHa
3abpaHa No OTHOLLEHWE Ha MOCPEeAHWK, KOWTO npeaaBa B Mpexa danwmdukaT , M3BbpLUEH
OT TPETO NnLEe , Ha 3aKpwun S HO NpousseaeHne unmn obekT . Ta3n Bb3MOXHOCT cneaBa Aa
6bae npeaBuaeHa, AOPU KOraTo AEWCTBMUATA Ha MOCpPeAHMKa ca NPeAMET Ha M3K/IOYEHU e
CbrnacHo 4neH 5. PeabT M ycnoBusiTa, OTHACAWM Ce A0 TakaBa CbaebHa 3abpaHa , 6u
TpsibBano aa ce onpeaensT OT HaUMOHANHOTO 3aKOHOAATENICTBO Ha AbpXKaBUTE-UNEHKM.

(60) 3akpunaTa, npeaBuaeHa B HacTosiaTa AMPEKTUBA , CNeABa Aa He HaKbpHSABA
HaUMOHaNHWTE npaBHW pasnopeabu unn pasnopeabute Ha O6WHOCTTa B Apyrn obnactu
KaToO MHAYCTpManHaTa cOBCTBEHOCT, 3aliMTa Ta Ha AaHHWUTE, yCyruTe 3a YCIOBeH A0CTbN,



[OCTbN A0 06lecTBeHM [AOKYMEHTM W NpaBWIOTO 3@ XPOHOMOrMS Ha W3MoNA3BaHe Ha
MeannTe, KOETO MOXe [a Ce OTpasu Ha 3akpuiaTta Ha aBTOPCKOTO MpaBO WM Ha CpoAHUTE
My npasa.
(61) C uen pa ce cnasn dorosop bT Ha CONC 3a uanbAHEHNATa U 3BYKO3anucuTe,
Ounpektnen 92/100/ENO n 93/98/ENO cneasa aa 6bAaT U3MEHEHN,
MPUEXA HACTOSLLATA ANPEKTUBA:

NMABA1
LLEJZ1 U NPUJIOXXHO MNOJIE

Unen 1
O6xBart
1. Hactosiwarta avpekTuBa ce OTHAca A0 MpaBHaTa 3akpuia Ha aBTOPCKOTO MpaBo U
Ha CpoAHMTE My MpaBa B paMKUTE Ha BbTpPEWHMS nas3ap, KaTto ce MnocTtaBs 0cobeHo
yAapeHune Bbpxy MHMOOPMaLMOHHOTO 06LLECTBO.
2. C U3K/IIOYEHME Ha C/lyyanTe, NocoYeHn B YieH 11, HacTosiwaTa AMpeKTuBa 3ana3Bsa
N He 3acsira Nno HMKaKbB HauMH CblUeCTBYBalmTe pa3snopeabu Ha O6LHOCTTa, OTHacsAWM ce
[o:
a) NpaBHaTa 3aKpw/a Ha KOMMIOTbPHUTE NPOrpamu;
6) NpaBoO Ha OoTAaBaHe NoA HaeM , NPaBO Ha OTAAaBaHe B 3aeM W HAKOW MpaBa,
OTHaCALWM Ce A0 aBTOPCKOTO NpaBo B 0651aCTTa HA UHTeNeKTyanHata cobCTBeHOCT;
B) aBTOPCKOTO MpaBO M CPOAHMTE My MpaBa, MPUIOXMMWU KbM M3/TbYBAHETO Ha
nporpaMu Ypes CNbTHUK U NpenpeaaBaHe Ypes kaben;
r) CPOK @ Ha 3aKpwuia Ha aBTOPCKOTO NPaBo N HSKOWM CPOAHM MpaBa;
[) npaBHaTa 3akpuna Ha 6a3u gaHHW.

IMABA 11
NMPABA N U3KJTHOMEHUA

Ynen 2
lpaBo Ha Bb3Npou3BEXAAHE
AbpxaBuTe-uneHkn npeaBwxaaT W3KIYMTENHOTO MNpaBO Aa paspelaBat  WUau
3abpaHaBaT NpSKO UM HENPSIKO, BPEMEHHO WM MOCTOSIHHO Bb3MPOM3BEXAaHe MO KaKbBTO U
[a e HauMH 1 NoA KakeaTo M Aa e opma, U3Lsio UAn YacTUYHO:
Q) 3a aBTOPUTE - Ha TEXHWUTE NPOM3BEAEHNS;
6) 3a apTUCTUTE U3MBIHUTENN - HA (PUKCUPAHETO HA TEXHUTE U3MbJIHEHUS;
B) 3@ NPOAYLEHTM Ha 3BYKO3arNuCK - Ha TEXHUTE 3BYKO3anucu;
r) 3a NPOAYLEHTUTE - Ha MbpPBOTO (PUKCMpPaAHe Ha UMK, NO OTHOLIEHME Ha
OpuUrnHana v KonusTta Ha TexHute punmu;
A) 3@ pagMo - U TENEBU3MOHHWUTE OpraHM3auuMn - 3a (UKCUPAHETO Ha TexHuTe
N3MbYBAHMS, HE3aBUCMMO [anu Te3n U3bYBaHMA Ca NpeAaBaHn MO XWYeH MbT WAM no
Bb3yXa, BK/IOUYUTENHO Ype3 kaben unm CbTHUK.

Ynen 3

MpaBo Ha NybnMYHO pa3rnacsiBaHe Ha NpomM3BeAeHMsl U NPaBO Ha NpeaocTaBsiHE Ha
ny6nnMYHO pasnosnioXXeHne Ha Apyru 3aKpunsHu obekTu

1. [bpxaBuTe-ufieHKM npeaocTaBAT Ha aBTOpUTE U3KIIOYUTENHO MpaBo [Aa
pa3peluaBaTt unm 3abpaHsiBaTt NybIMYHOTO pa3rnacsaBaHe Ha TEXHW NMPOU3BEAEHUS MO XXUYEH
nnn 6e3xnyeH NbT, BKIOUMTENHO MpefocTaBsHe Ha MyO/MYHO PasnonoXXeHWe Ha TEXHU
Npou3BeAeHNs Mo TakbB HAYMH, 4Ye BCEKM MOXe Aa UMa AO0CTbM A0 TAX OT MSICTO U BbB
BpeMe, CaMOCTOSITENHO M36paHu OT Hero.

2. [bpxaBuTe-unieHKn npeaswkaaT 3a aBToOpUTe M3K/IOYMTENHO npaBo  JAa
pa3pelaBat unu 3abpaHsaBaT NpeaocTaBsHe Ha NyH6AMYHO PasnosioKeHWE MO XXUYEH Mn



6e3KMUeH NbT N0 TakbB HaYMH, Ye BCEKM Aa UMa AOCTbM A0 TAX OT MSCTO M BbB BpeMe,
CaMOCTOSATENHO U36paHn OT Hero:

a) 32 U3MbJHUTENNUTE - HA DUKCUPaHWUATA Ha TEXHUTE U3Mb/IHEHNS;

6) 3a NpoayUeHTM Ha 3BYKO3anucum - Ha TeEXHUTE 3BYKO3anucu;

B) 3a MpoayueHTUTEe - Ha MbpPBOTO (PUKCMpAHe Ha WUAMKU, HaA OpuUrMHana wm
KonusiTa Ha TexHute dunmu;

r) 3a pagMo - M TENEeBU3MOHHMTE OpraHu3aumm - 3a (UKCMPAHETO Ha TeXHUTe
N3TbYBAHMS, HE3aBUCMMO [anu Te3n U3bYBaHMA Ca NpedaBaHn Mo XWYeH MbT WAM no
Bb34yXa, BKIIIOUNTENHO Ype3 Kaben nnm CnbTHUK.

3. Npaeata, nocoyeHn B naparpadmv 1 n 2, He ce M34epneaT Ype3 akT Ha NybanyHo
pa3rnacsiBaHe MM NpeaocTaBsHe Ha Nyb6AMYHO PasnofioXeHWe, KakTo € OonpedeneHo B
HaCTOSILLMS YNEH.

YneHn 4

lNpaBo Ha pa3npocTpaHeHne

1. [ObpxaBuTe-unieHKN npeaswXkaaT 3a aBTOpUTE MO OTHOLIEHME Ha OpUrnHana Ha
TEXHUTE MPOU3BEAEHUS WM Ha TEXHU KOMUS U3KNIOYUTENHOTO NPaBo Aa pa3peluasBaTt uiv
3abpaHsBaT BCsKkakeBa opMa Ha nybsMyYHO pasnpocTpaHsBaHe ype3 npodaxba unm no apyr
HauMH.

2. MpaBOTO Ha pa3npocTpaHeHue He ce u34deprnea B O6WHOCTTA Mo OTHOLWEHWE Ha
OpuruHana win Konus OT Mpou3BEAEHMETO, OCBEH KOraTto nMbpeaTa npogaxba wnu apyro
npexsbpnsiHe Ha cobctBeHocTTa B O6LHOCTTA Ha TO3M 06EKT ce U3BbpLUBa OT npuTexarens
Ha npaBsa WM C HEroBOTO Cbr/iacue.

Ynen 5
M3kntoueHnst n orpaHnyeHms
1. BpeMeHHN OeNCTBMS Ha Bb3NPOU3BEXAAHE, MOCOYEHW B UfeH 2, KOMTO uMmat
npexoaeH WM MHUMAEHTEH XapaKTep, KOWTO NpeACTaBnsBaT HepasfesnHa WM CbliecTBeHa
YacT OT TEXHOSIOMMYHMS NPOLIEC N YNATO €ANHCTBEHA Lien e Aa No3BOo/u:
a) NpeaaBaHeTO B Mpexa Mexay TpeTu nvua Ype3 NocpeaHuK unm
6) 3aKOHHO M3Mon3BaHe
Ha npousBeaeHne WNu 3aKpuUnsaH O06eKT, U KOMTO HAMaT CaMOCTOSITEIHO CTOMAHCKO
3HayeHue, ce ocBoHOXAaBaT OT NPABOTO Ha Bb3NpPoOM3BEXAaHe, NPeaABUAEHO B YNeH 2.
2. [ObpxaBuTe-unieHKM Morat Aa npeaBuasT MU3KNI0YEHUS WU OrpaHUYeHus OT
NpaBOTO Ha Bb3Npom3BeXaaHe, NpeaABNAEHO B YNeH 2, B CeaHUTe Cnydaun:

a) NO OTHOLLEHME Ha Bb3MNpOU3BEXAaHe BbpXy XapTus Unn apyr nogobeH Hocuten,
M3BBbPLUEHO Ype3 KakBaTo U Aa e doTorpadcka TEXHMKA WM HAKAKbB ApYr Npouec, KOMTO
“nMa noAobHN pe3ynTaTh C U3K/OYEHME HA HOTHU JINCTOBE, NMpU YC/I0BME Ye npuTexarenure
Ha npaea Nony4aBaT CnpaBeanmMBo obe3weTeHne;

6) no oTHOWeHVMe Ha Bb3MNpPoOU3BEXAaHe BbPXY KAaKbBTO W Aa e HocuTen,
M3BbPLIBAHO OT (DM3MYECKO NnULe 3a JIMYHO MON3BaHE M 3a LeNn, KOUTO HAMAT NpSKo Man
KOCBEHO TbProBCKM XapaKTep, Mpu YCIOBME 4Ye MpuTexaTenute Ha npaBa nosyyasaT
cnpaseanveo obeslleTeHre, KOeTo OTYMTa NPWUIAraHeTo UK HEMpUIaraHeTo Ha TEXHUYECKN
MEpPKK, NOCOYEHN B YsieH 6 MO OTHOLIEHME Ha CbOTBETHUTE NPOU3BEAEHNS NN 06eKT;

B) MO OTHOLUEHNE Ha CrneunduUYHN AENCTBUS HA Bb3NPOU3BEXAAHE, M3BbPLUBAHM
OT 06wWoaoCTbNHN 6ubnnoTekn, y4dyebHM 3aBedeHUss WM My3en , WM OT  apXMBHU
yUpexaeHusl, KOUTO HAMaT 3a uen Mnpsika WM Hernpsika UMKOHOMWYECKa WAM TbproBcKa
nsroaa;

) NO OTHOLWIEHWE Ha BPEMEHHW 3anuCu Ha NPOU3BEAEHMS, U3BbPLUEHN OT paauo -
N TeNeBM3MOHHM OpraHu3auum upe3 TexHM cobCTBeHUM cpeacTBa M 3a COBCTBEHUTE UM
npeaaBaHnst; CbXpPaHABAHETO Ha 3anvcu B oduumaneH apxveB Moxe da 6bae no3BONEHO C
ornep Ha M3KIUUTENHATa UM AOKYMEHTaIHA CTOMHOCT;



[) N0 OTHOWEHWEe Ha BbL3NPOM3BEXAAHE HA MW3TbYBAHMS, W3BBbPLIBAHU OT
couManHn 3aBedeHusl C HecTonaHcka uen, 6onHuuM wunu 3aTBOpWU, NpWU yCroBUE 4e
npuTexaTenuTe Ha Npasa NoslyYyaBaT cnpaBeasMBo obesleTeHune.

3. [bpxaBuTe-uyfieHKM MoraT fAa NpeasuasT M3K/IYEHUS WM OrpaHu4eHus no
OTHOLLEHME Ha NpaBaTa, NpeaBUAEHN B YneHoBe 2 1 3, B CrieaHUTe Crlyyau:

Q) U3Non3BaHe C eANHCTBEHA LieNn 3a WIKCTPUpaHE Npuy NpenojaBaHe Uian HayyH u
n3cneaBaHusl, C YroBopka fAa Ce MNoCoYM WM3TOYHWMKA, OCBEH aKO TOBAa He Ce OKaxe
HEBBb3MOXKHO, BKJIIOYMTENHO UMETO Ha aBTOpa, AOKOSIKOTO € OnpaBAaHO OT npecnefBaHaTa
HeTbproscka uen ;

6) u3non3saHe B MOM3a Ha Xopa C YBpeXAaHusl, KOETO € MNpSKO CBbpP3aHO C
YBpeXAaHeTO M HsAMa TbProBCKM XapakTep, [AOKOMKOTO Ce M3UCKBA OT KOHKPETHOTO
yBpexaaHe;

B) Bb3Mpou3BeXaaHe OT npecaTa, pasriacsasaHe Ha obuectBoTto (nybnvkarta) mnm
NpeaocTaBsHE Ha PasnosioKeHWe Ha MybnMKyBaHW CTaTUM MO aKTyaslHU MKOHOMWYECKM,
NOSIMTUYECKN WNAN  PENUTMO3HU BBMPOCU , WAW U3MbYEHUM NPOU3BEAEHUS WU  Opyrn
3aKpunsaHM 06eKTU OT CbLUuMS XapaKTep, B Cllydan KOraTto TakoBa M3MON3BaHE HE € U3PUYHO
3aMa3eHo M [OOKOMKOTO WM3TOYHMKBLT, BKOYUTENHO MMETO Ha aBTopa , € MOCOYEeH , Wiun
M3MON3BAHETO Ha MNPOM3BEAEHUS WM  APYrM  3aKpunsiHW 06eKkTM BbB Bpb3ka CbC
CbobLLABaHETO Ha aKTyanHU CbOUTUS, AOKOMIKOTO € OMnpaBAaHO OT npecneasaHaTa uen 3a
NH(MOPMUPAHOCT U AOKOSIKOTO M3TOYHUKDLT, BKIOUYUTENHO MMETO Ha aBTOpa, € MOCOYEH,
OCBEH aKO TOBa Ce OKa)ke HEBb3MOXKHO ;

r) uuMTaTh 3a UenuTe KaTo Kputuka wiam ob30p, Npu yCcroBue 4e ce OTHacsAT Ao
NMpov3BEAEHNE WM APYr 3aKpunsH O06EeKT, KOWTO Beye € MpeAaoCTaBeEH 3aKOHHO Ha
pa3nosioxeHne Ha nybnmkaTta, U Ye - OCBEH aKO TOBA Ce OKaXXe HEBBb3MOXHO - € MOCOYeH
N3TOYHWUKBLT, BKIIOYMTEIHO MMETO Ha aBTOpa, U Ye TAXHOTO M3rMOoN3BaHe € B CbOTBETCTBME
CbC CrnpaBeanMBaTa NpaKkTUKa 1 AOKOKOTO Ce U3UCKBA OT KOHKpPETHaTa uen;

[) V3non3BaHe 3a uenute Ha obliecTBeHaTa CUIYPHOCT MM 3a rapaHTMpaHe Ha
NpaBUAHO NPOTUYaHE WM OTpas3siBaHe HAa aAMUMHUCTPATMBHO WM CbAebHO NPOM3BOACTBO
WM NapaamMeHTapHa NpakTuka;

€) M3MoN3BaHe Ha NOIMTUYECKN PeYn , KaKTO M OTKbCUM OT NYyOAMYHM nekunn nnm
nofobHu npousBeaeHUst MU 3aKpWUsHU 06eKTU, AOKOMIKOTO € OnpaBAaHo OT uenTa Ha
NMHGMOPMUPAHOCT W MNpU YCNOBUE Ye W3TOYHUKDLT, BK/OYMTENHO WMMETO Ha aBTopa , €
NOCOY€EH, OCBEH KOraTo TOBa Ce OKaXke HEBBb3MOXHO ;

) M3MNO/3BaHe MO BPeME Ha PeUrMo3HM LepeMoHUN nnn obuumManHm LeEpPEMOHUN,
opraHu3upaHn ot obLiecTBeHaTa BNacT;

3) U3NON3BaHE Ha NPOM3BEAEHNS HA apXUTEKTypaTa WK CKyNnTypaTa, Cb3AadeHu
C uen aa 6baaT noctaBeHu MOCTOSAHHO Ha 0bLeCcTBEeHU MeCTa;

N) CNy4YyaHO BKJIKOMBAHE Ha MPOM3BEAEHWME WM Ha APYr 3akpunsiH 06ekT B Apyr
NPOAYKT;

M ) U3nonsBaHe C Len peknammpaHe Ha nybiMYyHO npeacTaBsiHe uau npoaaxba Ha
Npou3BeAEeHNs1 Ha U3KYCTBOTO, AOKOJIKOTO € HeobxoaMMO 3a peKfiaMMpaHeTo Ha CbOUTHETO,
C M3K/II0YEHNE Ha APYro M3Mos3BaHe C TbproBcka Len;

K ) u3non3eaHe 3a LenuTe Ha KapukaTypaTa, napoavsita uan MMutaumsita Ha apyro
NMTepaTypHO NPOU3BEAEHMN € ;

1) N3non3BaHe BbB Bpb3Ka C AEMOHCTPAUMS UK PEMOHT Ha obopyaBaHe;

M ) M3MNON3BaHe Ha Npou3BeAeHME Ha W3KYCTBOTO noA opmata Ha crpaga wam
yepTex , WK NaH Ha crpaja 3a uenuTe Ha PEKOHCTPYKUMATa Ha Crpajata;

H ) M3non3BaHe 4ype3 pasriacsaBaHe UM NpeaocTaBsHe Ha Pa3rooXeHWe 3a uenuTe
Ha 4acCTHO wu3CneaBaHe WM MpoyYBaHeE Ha OTAENHW nuua oT nybnukata 4pes
cneuvanv3npaHn TepMUHaANM B MNOMELLEHUSTA Ha BeAOMCTBaTa, MOCOYeHW B naparpad 2,
6ykBa B) , Ha NMpou3BeAEHUS WM APYrn 3aKpuisiHu 06eKTW, KOMTO Ca 4acT OT TsxHaTa
KONEKLMS N He noanexart Ha yC/ioBuMsITa 3a NOKynKa Unn NnuUeH3us;



0 ) M3MO0N3BaHe B HSAKOW ApPYry MO-ManoBaXKHW Cllydau, 3a KOMTO Beye CbluecTByBaT
U3KJTIOYEHMSI UMW OFPaHUYEHUs] B HALUMOHAMIHOTO 3aKOHOAATENCTBO, MpuU YC/I0BME 4Ye Te ce
OTHacCsAT CaMO 3a aHaslorM4YyHO M3MON3BaHE U He 3acaraT cBO6OAHOTO ABMXXEHME Ha CTOKM U
ycnyrn B O6wHoctTa, 6e3 Ja ce HakbpHABAaT ApYyruTe MU3KIIOYEHUS U OrpaHuyeHus,
CbAbpXKalln Ce B HAaCTOSILLMS YSEH.

4. Korato Abp)XaBuUTe-yneHKn MoraT fa npeasnasT U3KIIYeHEe UK OrpaHnyeHus rno
OTHOLLEHMEe Ha NpaBOoTO 3a Bb3NPOM3BEXAaHe CbrNacHo naparpadu 2 n 3, Te Morat CbLo Aa
NpeaBuasT U3K/IIOYEHNE UM OrpaHUYEHne Nno OTHOLIEHME Ha NPABOTO Ha PasnpoCTpaHeHue,
KaKTO € MOoCoYeHO B ufneH 4, [OOKONKOTO € OonpaBdaHo OT LuUeflTa Ha paspelleHoTo
Bb3MpounsBexaaHe.

5. WN3knioyeHuaTa M orpaHudeHusita, npeasuaeHyn B naparpadm 1, 2, 3 n 4 , ce
npunarat cCamo B HSAKOW CneumanHu cnyyau, KOUTo He 3acsaraT HOPMasHOTO M3MOoN3BaHe Ha
Npou3BeAeHNETO WAN ApYyr 3aKkpunsH 06eKT , M He 3acaraT HeonpaBAaHO 3aKOHHUTE
WMHTEPEeCn Ha npuTexartens Ha rnpasa.

FNABA 111
SALLNTA HA TEXHOJIOTUHHUTE MEPKU N UHOOPMALIUA
OTHOCHO PEXXUMA HA NPABA

UneH 6

3a4b/MKEHNS MO OTHOLLEHNE Ha TEXHUYECKUTE MEpPKU

1. AbpxkaBuUTe-YneHKu NpeaBvXAaT aJekBaTHa NpaBHa 3alumnTa cpelly 3a0bukansHeTo
Ha BCAKa edeKTMBHA TEXHONOMMYHA MspKa, KOSITO SIMLETO M3BbPLUBA, KaTO 3Hae Man nMa
[IOCTaTb4yHO OCHOBAHWS Aia CuYNUTa, Ye TS UK TON Npecneasa Tasuw Len.

2. [ObpxaBuTe-uneHkM nNpeaBumxaaT aAekBaTHa NpaBHa  3awmta  cpeuly
NpoM3BOACTBOTO, BHOCA, pa3npoCTpaHeHueTo, npoaaxbaTa, HaemMaHeTo, peknaMaTta 3a
npoaax6a UM HaeMaHe , UK NpUTeXaBaHe 3a TbProBCKM LIESIM Ha YCTPOMCTBA, MPOAYKTU
NN KOMMOHEHTU , UM NPeaoCTaBSAHETO Ha YCYrn, KOUTO:

Q) HaCbp4aBaT, peknamupaT UAn Npoaasat C Len 3aobukansHe Ha 3awmTara, un

6) nmaT caMo orpaHMyeHa TbproBCKO 3Ha4YMMa Len WM U3Nona3BaHe, PasfiMyHoO OT
3a0buvkansiHe Ha 3awuTara, U

B) Ca NpeauMHO MNpPOEeKTMpaHu, NPOoM3BeAeHW, aAanTUPaHW WM OCbLUECTBEHU C
uen aa No3BoMAT UK YNIECHAT 3a0bMKansgHeTo Ha 3awuTaTa

Ha BCsIKa edMKacHa TEXHMYECKa MspKa.

3. 3a uenute Ha HacTosiaTa AVPEKTMBA M3PasbT ,TEXHONOrMYHA MsIpKa" O3Ha4yaBa
TEXHOMOrMsl, YCTPOMCTBO WM KOMMOHEHT, KOWTO B HOpManHus xoA Ha paboTtata cu e
npefHa3HayeH Aa NpeaoTBpaTv WM OrpaHuyn AEUCTBUS MO OTHOLUEHWE Ha MpOM3BeAeHUS
nnu apyrn obekTu, 3almuTeHn OT 3aKOHAa, KOMTO HE Ca paspelleHn OT nputexaTens Ha
ABTOPCKO NpaBO MM NpaBo, CPOAHO Ha aBTOPCKOTO MPaBo, KAKTO NpeaBuXaa 3aKOHbLT, Unu
Ha NpaBOTO Sui generis , npeasuaeHo B rnasa III ot Aupektnea 96/9/EQ. TexHoNnornyHuTe
MEPKW Cce cuuTaT 3a ,edeKTMBHU", KOraTo 3aKpuIsiHO NPOM3BeAeHNe UNn ApYr 3aKpUnsH OT
3aKOHa 06eKT e KOHTPOAMpaH OT TUTYNSIpUTE Ha MNpaBa 4ype3 NpuiaraHeTo Ha KOHTPOS Ha
AOCTbMNa UM 3alMUTEeH Npouec KaTo KoauMpaHe, 3aMbriisiBaHe uav Apyro npeobpasysaHe Ha
Npou3BeAEeHNETO WM Ha Apyr 06eKT, 3aKpunsH OT 3aKOHA WM MEXaHW3bM 3a KOHTPOS
BbpPXY KOMMETO, KOWTO MOCTUra LUenTa 3a 3almTa.

4. HezaBMcMMO OT MpaBHaTa 3aliMTa, npeasuaeHa B naparpad 1, npu nuncata Ha
[0OpOBONMHN MEpKW, B3ETM OT NpUTEXATENUTE Ha MpaBa, BK/IOYMTENHO CNOpa3yMeHusi
Mexay npuTexaTenute Ha npaBa M APYrM 3auHTEPecoBaHW CTPaHW, AbpXKaBUTE-YEHKM
B3eMaT CbOTBETHU MEPKW, 3a Aa rapaHTUpaT nputexartenuTe Ha npaBa Aa NPeaoCTaBsAT Ha
beHedmumepa  M3KNOYEHWE  WAM  OrpaHUYeHne, NpeaBuaeHO B HAUMOHANHOTO
3aKOHOAATENCTBO B CbOTBETCTBME C 4YneH 5, naparpad 2, 6yksa a), naparpad 2, 6ykea B),
naparpad 2, 6yksa r), naparpad 2, 6yksa a), naparpad 3, 6yksa 6) nnu naparpad 3, 6yksa
[), CpeacTBaTa 3a MON3BaHE Ha M3K/IOYEHUETO WM OrpaHUYEHWETO, [OOKOMKOTO €



HeobxoAMMO fOa ce Bb3MOA3BaT OT TOBAa WM3K/IOYEHUME WM OrpaHWYeHne W Korato
6eHedUUMEPBT MMa 3aKOHEH AOCTbMN A0 3aCerHaToTo 3alUMTEHO NPOM3BEAEHME NN OBEKT.

[bpxaBa-uneHka MOXe Aa B3eMe TakuMBa MepKu Mo OTHOWeHWe Ha HeHeduumep Ha
N3K/IOYEHME MW OrpaHuYeHne, NpeaBuMaeHoO B CbOTBETCTBME C yneH 5, naparpad 2, 6yksa
6), OCBEH aKO Bb3MPOU3BEXAAHETO 3@ JIMYHO MON3BaHe € buno HanpaBeHO BeYye Bb3MOXHO
OT npuTexaTenute Ha npasBa, AOKOMKOTO € Heobxoaumo, 3a Aa ce non3Ba CbOTBETHOTO
N3K/IOYEHME MM OFPaHMYeHne, 1 B CbOTBETCTBME C pasnopeadbute Ha yneH 5, naparpad 2,
bykBa 6) v naparpad 5, 6e3 aa ce Bb3NpensaTCTBaT NpUTeXaTenMTe Ha npaea Aa npuemar
a[leKBaTHN MEPKM Mo OTHOLEHMEe B6post Ha KonuaTa B CbOTBETCTBUE C Te3n pasnopeadu.

TexXHONOrMyHUTE MepKM, NpuIoXKeHn A06POBOMHO OT NpuUTeXaTenute Ha npasa,
BK/TIOYMTENHO TE3W, NMPWUIOXKEHN B U3MbJIHEHME HA MEPKUTE, NMPUETU OT AbpPXKaBUTE-USIEHKM,
ce non3eaT OT NpaBHaTa 3awWwuMTa, NpeasuaeHa B naparpad 1.

Pasnopeabute Ha MbpBa M BTOpa anvHes He ce npwiaraT 3a MPOM3BEAEHUS WU
Apyrn 3awmTteHn 06eKkTn, npeaocTaBeHM Ha pasrnosiokeHne Ha nybnvkata CbriacHo
[IOrOBOPEHUTE YC/IOBMSI HA CrOpasyMeHMe MO TaKbB HAYMH, 4e OTAEeNHWTE /vua oT
nybnukaTa fa umat AOCTbN A0 TIX OT MSACTO M MO BpeMe, MHANBUAYanHO n3bpaHo OT TAX.

Korato TO3M uneH ce npunara B KOHTeKCTa Ha Aupektusm 92/100/E N O n 96/9/EO,
HacToawmAT naparpad ce npunara mutatis mutandis .

Ynen 7

3aAbmKeHNst OTHOCHO MHGOPMaUMS 3a peXxnMa Ha npasaTa

1. [IbpxaBuTe-uneHKn npeaswkaaT adeKBaTHa MpaBHa 3awmTa Cpelly BCSKO Nuue,
KOETO M3BbPLLUBA Cb3HATENHO M 6€3 pa3peLleHne HSKOe OT CeaHUTE AENCTBUS:

a) NpeMaxsaHe WM NpoMsiHa Ha NpeacTaBeHa B eNeKTPoHHa (opMa MHdopMauus
3a pexxuMa Ha npaBsaTa;

6) pa3npocTpaHeHMeTo, BHOCA C LUeNn  pasnpoCTpaHeHWe, W3TbYBAHETO,
pa3rnacsBaHETO WM NpedoCTaBsHETO Ha pasnosiokeHue Ha nybnvkaTa Ha NpousBefeHus
WM Ha apyrn 06eKTu, 3almMTeHN No cunaTta Ha HacToswaTta AnpekTiea unn Ha rnaesa III Ha
OunpektnBa 96/9/EO, oT kouTO e 6Buna npemaxHata WM M3MEHEHa npeacCTaBeHa B
eNeKkTpoHHa popMa MHGOpMaLmMs 3a pexnma Ha npasaTta 6e3 paspelleHue,

aKO TaKoBa NMue 3Hae WM MMa AOCTaTbyHO OCHOBaHWA Ada npejnosiara, Ye Karo
M3BbplwBa TOBa, TO noabyxaa, NO3BOMSBA, YEeCHABA WMAW MPUKPMBA HapyllaBaHe Ha
ABTOPCKOTO MPaBO WM Ha CPOAHWUTE My Mpasa, KaKTO e NpeaBuAeHO OT 3aKOHa MM Ha Sui
generis npaso TO , NpeasuaeHo B rnasa III Ha OupekTuea 96/9/EO.

2. Tlo cMucbna Ha HacToswaTta AMpeKTMBa M3pasbT ,MHMOpPMauMs 3a pexuMa Ha
npasaTa" 03Ha4aBa BCsKa MHQOpPMaUMs, NpeaocTaBeHa OT npuTexaTtennTe Ha npasa, KOSATO
naeHTndMLUMpa Npov3BeaeHNETO UK ApYr 3almTeH 06eKT, NOCOYeH B Ta3n AMPEKTUBA WK
obxBaHaT OT sui generis nNpaBo To , NnpeasuaeHo B rnaea III Ha AvpektmBa 96/9/EO, aBTOpa
wnu Opyr nputexarten Ha npasa , MAM MHMOpMauMs 3a ycnoBuaTa 3a WM3MON3BaHE Ha
Npou3BeAEHNETO , WK ApYr 3alMTeH 06eKT, KaKTO U HOMep WnuM Koa, NpeacTaBnsBalm
Takasa UHGopMaLms.

MbpBaTa anMHes ce npwnara, Korato HAKOM OT TE€3M €NIEMEHTM Ha MHGopMauusTa e
NPUIOXEH KbM KOMMETO UK ce oTbensi3zBa BbB Bpb3Ka C pasrfiacsiBaHeTo Ha nybnukaTa Ha
npou3seaeHne nnn apyr obekT, onpeaeneH oT Tasu AUpeKTMBa unm obxeBaHaT OT Sui generis
npaso To , npeasuaeHo B rnasa III Ha AunpekTnea 96/9/EQ.

FMABA IV
OBbLL PA3IMNOPEABU

YneH 8

CaHKumMM 1 cpeacTBa 3a NpaBHa 3alumTa

1. [ObpxaBuTe-uneHKn npeasuXkaaT CbOTBETHM CaHKUMM M CpeacTBa 3a MpaBHa
3alMTa MO OTHOLWIEHME HA HapylWeHWs Ha npaBaTa W 3aA4b/DKeHusTa, onpeaeneHu B
HacTosiwarta AuMpeKTMBa , M B3eMaT BCUMYKM HeobxoaMMM Mepku, 3a Jda rapaHTtupar



NpUMaraHeTo Ha Te3N CaHKUMM M CPeACTBa 3a NpaBHa 3awmTta. CaHKuuMTe ca ehekTUBHM,
MPOMNOpPLMOHANHM 1 pa3ybexaaBaluu.

2. Bcaka AbpkaBa-unieHka B3eMa HeobxoauMmTe MepKM, 3a [a rapaHTupa nputexare
NATE Ha MpaBa, YNMTO MHTEPECK Ca 3aCerHaTh OT HapyluaBallaTa AeWHOCT, M3BbpLUEHa Ha
TIXHa TEPUTOPMS, [a MOraT Aa NpeasBAT WUCK 3a LETU W/MNK Aa MOWUCKAT HanaraHeTo Ha
cbaebHa 3abpaHa v Npu HeobXoAMMOCT M33eMBAHE Ha MaTepuana Ha HApYLLUEHWETO, KaKTo U
Ha CbOPBLXXEHUS, NPOAYKTY USIN KOMMOHEHTW, NMOCOYEHM B UneH 6, naparpad 2.

3. AbpxXaBUTe-UieHKU rapaHTUpaT NpuTexaTte UTe Ha NpaBa Aa MoraT Aa nouckat
W3[aBaHETO HanaraHeTo Ha cbaebHa 3abpaHa cpelly MNOCpeaHVUM, YWMUTO YCIyrn ce
M3MON3BaT OT TPETU /MLA 32 HapylaBaHE Ha aBTOPCKOTO MPaBO MM HAa CPOAHO HA Hero
npaso.

YneH 9

MpoabMKMTENHO NpUaraHe Ha Apyrv NpaBHM pasnopeadu

Hactosiwarta AupekTMBa He 3acsra pasnopeabute, OTHacsAWM ce no-cneumanHo Ao
MaTEHTHOTO NPaBO, TbProBCKUTE MapKK, MNpaBaTa BbpXy AM3aiHA, MOME3HUTE MOAENM,
TonorpacunTe Ha MOMYNPOBOAHN KOBW M3AENUsl , nedyatapckuTe wWpudToBE, YCNOB HUS
JOCTbM, AOCTbM a A0 kabena Ha paavo- M TENEBU3NOHHUTE YCNyrv, Ona3BaHe TO Ha
HaUMOHANHMUTE CbKPOBMLLA, W3WUCKBaHUSAITA MO OTHOLEHME Ha MpaBHUS  [Aeno3wuT,
3aKOHOAATENCTBOTO B 06/MacTTa Ha  OrpaHUYMTENHUTE MNPaKTUKM W HenossHaTta
KOHKYPEHUMWS, TbProBCKUTE TaWHW, CUIYPHOCTTA, NOBEPUTENHOCTTA, 3aluMTa Ha AaHHUTE U
Ha JIMYHMS XXMBOT, AOCTHM @ A0 NYH6ANYHN AOKYMEHTW, AOrOBOPHOTO Npaso.

Ynen 10

MNpunaraHe rno speme

1. Pa3nopenbute Ha HacTosWwaTa AMpeKTMBa Ce npunarat o OTHOLEHWE Ha BCUYKM
npounsseaeHns n Apyrn obekTu, MOCOYEHN B HACTOALATA AMPEKTUBA, KOUTO Ha 22 AeKeMBpU
2002 r. ca 3aWuTeHM OT 3aKOHOAATENICTBOTO Ha AbpXaBUTe-uneHKn B obnactrta Ha
ABTOPCKOTO MPaBO M CPOAHWUTE My MpaBa MM KOUTO OTrOBapsAT Ha KpuUTepuuTe 3a 3almuTa
CbrnacHo pasnopeabuTe Ha HacTosiwaTa AMPEKTBa UK pasnopeabute, NOCOYEHU B UneH 1,
naparpad 2.

2. Hacroswarta aupektMBa ce npunara, 6e3 pga 3acdra CKAYEHWUTE aKTOBE U
npuaobutuTe npeam 22 aekemspu 2002 r. n pasa .

Ynen 11

TexHU4Yeckn namMeHeHns

1. C HacToawoTo Anpektnea 92/100/EMO ce nameHs , kakTo cneaga:

a) 4 NleH 7 ce 3a1M4aBa;
6) u neH 10, naparpad 3 ce 3aMeHs CbC CnegHUs TEKCT:

»3. OrpaHMyeHneTo ce npunara CamMoO B HSAKOW CreumanHu cryyvyaum, KOUTO He
NpOTUBOPEYAT Ha HOPMaNHOTO M3MoN3BaHe Ha obekTa M He yBpexaaT HeobOoCHOBaHO
3aKOHHUTE MHTEpecu Ha npuTexaTtens Ha NnpasoTo."

2. YneH 3, naparpad 2 ot Aunpektnsa 93/98/ENO ce 3aMeHs CbC CnegHus TEKCT:

»2. MpaBOTO Ha NpoAyuUeHTUTe Ha 3ByKO3anucu m3tnda 50 rognHu cnea v3BbplUBaHe
Ha (puKcnpaHeTo. Bbnpekn ToBa, ako 3BYKO3anMCbT € 3aKOHHO NybnukyBaH B TO3M nepuos,
ropeynoMeHatute npasa u3tTM4aT 50 roauMHu cneg pgatata Ha  MbpPBOTO  3aKOHHO
nybnvkyBaHe. AKO He € W3BbPLIEHO 3aKOHHO MybsnKyBaHe B MOCOYEHMS B MbPBOTO
n3peyveHne nepuoa 1 3BYKO3anuCbT € 3aKOHHO pa3rfiaceH Ha nybnukata B TO3W nepuog,
ropenocoveHuTe npaea m3tuyat 50 roaMHn cnep aaTata Ha MbpBOTO 3aKOHHO pasrnacsiBaHe
Ha nybnukara.

Bbnpekn TOoBa , ako nopaaM M3TMYaHE Ha CpOKa Ha 3akpwia, AafeHa CbrnacHo
HacToawums naparpad BbB BepcuaTa My npean nameHeHuneto ¢ Aupektnea 2001/29/EO Ha
EBponevickns napnameHT u CbeeTa oT 22 Man 200 1 r. OTHOCHO XapMOHM3MpPaHe Ha HSKOM
acnekT! Ha aBTOPCKOTO MpaBO M CpoAHUTE My npaBa B MHGOPMaUMOHHOTO obwectso ( * ),



npaeaTta Ha NpoAyLeHTUTE Ha 3BYKO3anuCu He ca Beye 3aKpunsiHu Ha 22 aekemspu 2002 r.,
TO3M naparpad He MOXe [a UMa 3a pe3ynTaT [a 3aKpuis OTHOBO Te3u npasa.
(*)OBL 167, 22.6.2001 r., cTp. 10."

Ynen 12

3aKIounTeNnHN pasnopeadu

1. Hait-kbcHO a0 22 gekemBpu 2004 r. u Ha BCEKW TpY roauHu cnep ToBa KomucusaTa
npeactaBs Ha EBponeickust napnameHT, Ha CbBeTa M Ha MKOHOMMYECKMS M coumaneH
KOMWUTET AOKNaA 3a NpunaraHeTo Ha HacToslaTa AMPEKTMBA, B KOWUTO inter alia Bb3 OCHOBa
Ha KOHKpeTHa WHdopMaumnsl, npeaocTaBeHa OT AbpXXaBUTE-YleHKW, pasrnexga no-
cneuvanHo npunaraHeTo Ha uneHose 5, 6 n 8 ¢ ornen pa3BuMTHETO Ha UMdposus nasap. B
CNlyya S Ha uneH 6, Ta pasrnexga no-cneunanHo Aanu TO3M YieH OCUrypsisa AOCTaTbyHO
HMBO Ha 3aKpwia W Janu AeWCTBUSA, pPaspeLleHn OT 3aKOHa, Ca HeBNaronpusiTHO 3acerHaTy
OT M3MON3BaHETO Ha edEeKTUBHM TEXHUYECKU Mepku. T npeactaBs nNpyu HeobxoaMMOCT, U
no-cnewumanHo 3a Aa rapaHTupa QyHKUMOHMPAHETO Ha BbTPELUHMS Ma3ap Cbr/lacHo YseH 14
oT [loroBopa, NpeanoXXeHns 3a U3MeHeHMe Ha HacTosIwaTa AMpeKTMBa.

2. 3aKpunaTta Ha npasaTa, CpoAHM Ha aBTOPCKOTO Mpaso, NpeaBnAaeHa B HacToswara
AVPEKTMBA, 3aMna3Ba W He 3acsra No HMUKakbB HAauYMH 3akpuiaTa Ha aBTOPCKOTO Mpaso.

3. C HacToslaTa AMpeKTMBa ce Cb3aaBa KOMUTET 3a KOHTakTWU. ToW ce CbCToM OT
NpeacTaBUTENN Ha KOMMNETEHTHUTE BNAcTW Ha Abp)aBuTe-uneHkn. Ton ce npeaceaaTencrea
OT npeacTasuten Ha Komucusata v 3acegasa Man rno MHMULMATMBa Ha npeaceatens , Wi no
NCKaHe Ha AeneraumsaTa Ha Abp)KaBa-useHKa.

4. 3agauynTe Ha KOMUTETa ca:

a) fda pasrnexza Bb3AEMCTBMETO Ha HacToslWwaTta [AMPEKTMBA  BbpXy
(PYHKUMOHMPAHETO Ha BbTPELUHMSA Na3ap M Aa CUrHann3upa 3a eBeHTYanHn TPyAHOCTY;

6) pfda opraHuMsMpa KOHCyNnTauuMuM MO BCUYKM  BbBMNPOCH, MNpoU3TMYaLLM OT
npuiaraHeTo Ha HacTosLaTa ANPEeKTUBA;

B) Aa ynecHsBa ob6bMeHa Ha WHdMOpMauusi 3a CbOTBETHOTO pa3BUTME Ha
3aKOHOAATENICTBOTO M Ha CbAebHaTa MNpaKTUKa, KaKTO M 3a CbOTBETHOTO WMKOHOMUYECKO,
COUMaANHoO, KynTypHO N TEXHONOMMYHO pa3BuUTUE;

r) Aa aeictsa kato (opyM 3a OLeHKa Ha UMdpPOBUS Masap Ha NPOU3BEAEHUS U
Apyrn  06ekTW, BKIIOYUTENTHO KOMWpaHe 3a JIMYHO [MOof3BaHe W U3MNONA3BaHeTO Ha
TEXHONIOTMYHN MEPKMW.

Ynen 13

MNpunaraxe

1. JbpxaBute-uneHky BbBeXAaT B CU/1a 3aKOHOBW, MOA3aKOHOBU N aAMUHUCTPATUBHM
pa3nopeabu, HeobxoaMMm 3a Aa ce Cbobpas3saAT C HacToswata AupekTuBa npean 22
fekemepu 2002 r. Te He3abaBHO nHGoOpMMpaT KomucusaTa 3a ToBa.

Korato Abp)xaBuTe-ufieHKM npueMaTt Te3n MepKu, B TSX Ce CbAbp)Ka No30BaBaHE Ha
HacToswaTa AuMpeKkTMBa WM TO Ce W3BbplwBa nNpu oduuManHOTO MM nNybnukyBaHe.
YcnoBusiTa U peabT Ha NO30BaBaHe ce onpeaensit OT AbpXKaBUTe-UNEHKMN.

2. [ObpxaBuTe-uneHkn cbobwasat Ha KomucuaTa TekcTa Ha pasnopeadbute Ha
HaLMOHANHOTO 3aKOHOAATENICTBO, KOUTO Te npuemaTt B obnactra, ypeaeHa C HacToswarta
AVpEKTMBa.

YneH 14

BnunsaHe B cuna

HacTtoslaTta AMpekTBa BAM3a B cuna B [ieHs Ha nybnukyBaHeTo M B OdwmumaneH
BECTHMK Ha EBponeickute obLHoCcTH.

YneHn 15

ApnpecaTu
AapecaTv Ha HacTosiLaTa AMPEKTMBA Ca AbpXXaBUTE-UNIEHKN.

CobcTaBeHo B bprokcen Ha 22 maii 2001 roauHa.
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BECTHUK we 6bae ABTEHTUYHO n we nMa npaBHO AENCTBME.
Korato nopaau HenpeaguaeHun obctoATencrsa nybnnKyBaHETO Ha €NeKTPOHHOTO M3aaHue
Ha OdwumumnaneH BECTHUK € HEBL3MOXHO, MeYyaTHOTO u3faHue we 6bae aBTEHTUYHO U Le
MMa MpaBHO AENCTBME B CbOTBETCTBME C peda M YC/IOBMSITA, YCTAHOBEHM B 4fieH 3 OT
PernameHTt (EC) NO 216/2013.
o Bnu3aHeTo B cuna Ha PernameHT (EC) N2 216/2013 3a aBTEHTUYHO Ce CyMTalle camo
3aKOHOAATENCTBOTO Ha EBponeinckust Cblo3, OTneyaTaHO B XapTUEHOTO MW3AaHWe Ha
OdwmumaneH BECTHUK Ha EBponerickns Cbl03.



